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HOUSE BI LL 1609

Passed Legislature - 2013 Regul ar Sessi on

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Representatives Schm ck, Cody, and Ryu

Read first tinme 02/01/13. Referred to Committee on Health Care &
VWl | ness.

AN ACT Relating to the board of pharmacy; anmendi ng RCW 18. 50. 115,
18.53.010, 18.64.001, 18.64.003, 18.64.005, 18.64.009, 18.64.044,
18.64.046, 18.64.047, 18.64.140, 18.64.160, 18.64.165, 18.64.200,
18. 64. 205, 18.64.245, 18.64.246, 18.64.255, 18.64.257, 18.64. 310,
18. 64. 360, 18.64.390, 18.64.410, 18.64.420, 18.64.450, 18.64.470,
18. 64. 480, 18.64.490, 18.64.500, 18.64.510, 18.64A. 010, 18.64A. 020,
18. 64A. 025, 18. 64A. 030, 18.64A 040, 18. 64A. 050, 18.64A. 060, 18.64A. 070,
18. 64A. 080, 18.92.012, 18.92.013, 18.92.015, 51.36.010, 64.44.010,
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69. 04. 565, 69.04.730, 69.38.010, 69.38.060, 69.40.055, ©69.41.010,
69.41. 075, 69.41.080, 69.41.180, 69.41.210, 69.41.240, 69.41. 250,
69. 41. 280, 69.41.310, 69.43.010, 69.43.020, 69.43.030, 69.43.035,
69. 43. 040, 69.43.043, 69.43.048, 69.43.050, 69.43.060, 69.43.090,
69. 43.100, 69.43.105, 69.43.110, 69.43.130, 69.43.140, 69.43.165,
69. 43.180, 69.45.010, 69.45.020, 69.45.060, 69.45.080, 69.45.090,
69. 50. 201, 69.50.203, 69.50.205, 69.50.207, 69.50.208, 69.50.209,
69. 50. 210, 69.50.211, 69.50.213, 69.50.214, 69.50.301, 69.50.302,
69. 50. 303, 69.50.304, 69.50.305, 69.50.306, 69.50.308, 69.50.310,
69. 50. 312, 69.50.320, 69.50.402, 69.50.501, 69.50.504, 69.50.507,
69. 50.508, 69.50.601, 69.51.030, 69.51.040, 69.51.050, 69.51.060,
69. 60. 020, 69.60.040, 69.60.060, 69.60.080, 69.60.090, 70.24.280,
70. 54. 140, 70. 106. 150, 70.127. 130, 70. 225. 020, and 82.04.272;
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reenacting and anmending RCW 18.64.011, 18. 64. 080, 18. 130. 040,
18. 130. 040, 28B. 115. 020, and 42.56. 360; addi ng a new section to chapter
69.50 RCW providing an effective date; and providing an expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.50.115 and 1994 sp.s. ¢ 9 s 707 are each anended to
read as foll ows:

A mdw fe licensed under this chapter may obtain and adm nister
prophyl acti c opht hal m ¢ nedi cati on, postpartum oxytocic, vitamn K, Rho
i mmune gl obulin (human), and | ocal anesthetic and may adm ni ster such
ot her drugs or nedications as prescribed by a physician. A pharnaci st
who di spenses such drugs to a licensed mdw fe shall not be |iable for
any adverse reactions caused by any net hod of use by the m dw fe.

The secretary, after consultation with representatives of the
m dw fe advisory commttee, the ((beoard—ef—pharmaecy)) pharnacy quality
assurance comm ssion, and the nedical quality assurance conm ssion, nay
adopt rul es that authorize |icensed m dw ves to purchase and use | egend
drugs and devices in addition to the drugs authorized in this chapter.

Sec. 2. RCW18.53.010 and 2006 ¢ 232 s 1 are each anended to read
as follows:

(1) The practice of optonetry is defined as the exam nation of the
human eye, the exam nation and ascertaining any defects of the human
vi sion system and the anal ysis of the process of vision. The practice
of optonetry may include, but not necessarily be |limted to, the
fol | ow ng:

(a) The enpl oynent of any objective or subjective neans or nethod,
i ncluding the use of drugs, for diagnostic and therapeutic purposes by
those licensed under this chapter and who neet the requirenents of
subsections (2) and (3) of this section, and the use of any diagnostic
instruments or devices for the exam nation or analysis of the human
vi sion system the neasurenent of the powers or range of human vi sion,
or the determ nation of the refractive powers of the human eye or its
functions in general; and

(b) The prescription and fitting of |enses, prisnms, therapeutic or

HB 1609. SL p. 2
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refractive contact | enses and the adaption or adjustnment of frames and
| enses used in connection therewth; and

(c) The prescription and provision of visual therapy, therapeutic
ai ds, and other optical devices; and

(d) The ascertainnent of the perceptive, neural, nuscular, or
pat hol ogi cal condition of the visual system and

(e) The adaptation of prosthetic eyes.

(2) (a) Those persons using topical drugs for diagnostic purposes in
the practice of optonetry shall have a mninmum of sixty hours of
didactic and clinical instruction in general and ocul ar pharnmacol ogy as
applied to optonetry, as established by the board, and certification
froman institution of higher |earning, accredited by those agencies
recogni zed by the United States office of education or the council on
post secondary accreditation to qualify for «certification by the
optonetry board of Washi ngton to use drugs for diagnostic purposes.

(b) Those persons wusing or prescribing topical drugs for
t herapeutic purposes in the practice of optonmetry nust be certified
under (a) of this subsection, and nust have an additional m ni num of
seventy-five hours of didactic and clinical instruction as established
by the board, and certification froman institution of higher |earning,
accredited by those agencies recogni zed by the United States office of
education or the council on postsecondary accreditation to qualify for
certification by the optonmetry board of Washington to use drugs for
t herapeuti c purposes.

(c) Those persons using or prescribing drugs admnistered orally
for diagnostic or therapeutic purposes in the practice of optonetry
shall be certified under (b) of this subsection, and shall have an
additional mninmm of sixteen hours of didactic and eight hours of
supervised clinical instruction as established by the board, and
certification from an institution of higher |earning, accredited by
t hose agenci es recogni zed by the United States office of education or
t he council on postsecondary accreditation to qualify for certification
by the optonetry board of Wshington to adm nister, dispense, or
prescribe oral drugs for diagnostic or therapeutic purposes.

(d) Those persons admnistering epinephrine by injection for
treatment of anaphylactic shock in the practice of optonetry nust be
certified under (b) of this subsection and nust have an additional
m ni nrum of four hours of didactic and supervised clinical instruction,
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as established by the board, and certification froman institution of
hi gher | earning, accredited by those agencies recognized by the United
States office of education or the council on postsecondary
accreditation to qualify for certification by the optonetry board to
adm ni st er epi nephrine by injection.

(e) Such course or courses shall be the fiscal responsibility of
the participating and attendi ng optonetri st.

(f)(i) Al persons receiving their initial l|icense under this
chapter on or after January 1, 2007, nust be certified under (a), (b),
(c), and (d) of this subsection.

(i1) Al persons |licensed under this chapter on or after January 1,
2009, nust be certified under (a) and (b) of this subsection.

(iti1) Al persons |licensed under this chapter on or after January
1, 2011, nust be certified under (a), (b), (c), and (d) of this
subsecti on.

(3) The board shall establish a list of topical drugs for
di agnostic and treatnment purposes limted to the practice of optonetry,
and no person licensed pursuant to this chapter shall prescribe,

di spense, purchase, possess, or adm nister drugs except as authorized
and to the extent permtted by the board.

(4) The board nust establish a |ist of oral Schedule Ill through V
control | ed substances and any oral |egend drugs, with the approval of
and after consultation with the ((beoard—oet—pharraey)) pharmacy quality
assurance conm ssion. No person licensed under this chapter may use,
prescribe, dispense, purchase, possess, or admnister these drugs
except as authorized and to the extent permtted by the board. No
optonetrist may use, prescri be, di spense, or adm nister oral
corticosteroids.

(a) The board, with the approval of and in consultation with the
((board—oet—pharmaey)) pharmacy quality assurance_conmm SSion, mnust
establish, by rule, specific guidelines for the prescription and
adm ni stration of drugs by optonetrists, so that |icensed optonetrists
and persons filling their prescriptions have a clear understandi ng of
whi ch drugs and which dosages or fornms are included in the authority
granted by this section.

(b) An optonetrist may not:

(i) Prescribe, dispense, or adm nister a controlled substance for

HB 1609. SL p. 4
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nore than seven days in treating a particular patient for a single
trauma, episode, or condition or for pain associated with or related to
the trauna, episode, or condition; or

(1i) Prescribe an oral drug within ninety days follow ng ophthal mc
surgery unl ess the optonetrist consults with the treating
opht hal nol ogi st.

(c) If treatnent exceeding the limtation in (b)(i) of this
subsection is indicated, the patient nust be referred to a physician
I i censed under chapter 18.71 RCW

(d) The prescription or adm nistration of drugs as authorized in
this section is specifically limted to those drugs appropriate to
treatnment of diseases or conditions of the human eye and the adnexa
that are wwthin the scope of practice of optonmetry. The prescription
or adm nistration of drugs for any other purpose is not authorized by
this section.

(5 The board shall develop a neans of identification and
verification of optonetrists certified to use therapeutic drugs for the
pur pose of issuing prescriptions as authorized by this section.

(6) Nothing in this chapter nmay be construed to authorize the use,
prescription, dispensing, purchase, possession, or admnistration of
any Schedule | or Il controlled substance. The provisions of this
subsection nust be strictly construed.

(7) Wth the exception of the adm nistration of epinephrine by
injection for the treatnment of anaphylactic shock, no injections or
i nfusi ons may be adm ni stered by an optonetri st.

(8 Nothing in this chapter may be construed to authorize
optonetrists to perform ophthal mc surgery. Ophthal mc surgery is
defined as any invasive procedure in which human tissue is cut,
ablated, or otherwise penetrated by incision, injection, |aser,
ul trasound, or other nmeans, in order to: Treat human eye diseases;
alter or correct refractive error; or alter or enhance cosnetic
appearance. Nothing in this chapter limts an optonetrist's ability to
use diagnostic instrunments utilizing laser or ultrasound technol ogy.
Ophthal mc surgery, as defined in this subsection, does not include
renmoval of superficial ocular foreign bodies, epilation of m saligned
eyel ashes, placenent of punctal or lacrimal plugs, diagnostic dilation
and irrigation of the lacriml system orthokeratology, prescription
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and fitting of contact I enses with the purpose of altering refractive
error, or other simlar procedures within the scope of practice of
optonetry.

Sec. 3. RCW18.64.001 and 2011 c 336 s 493 are each anended to
read as foll ows:

There shall be a state ((board—oef—pharmaey)) pharnmacy quality
assurance_conm ssion consisting of ((seven)) fifteen nenbers, to be
appoi nted by the governor by and with the advice and consent of the
senate. ((Five)) Ten of the nenbers shall be designated as pharnaci st
menbers ((anrd—+we)), four of the nenbers shall be designated a public
menber, and one nenber shall be a pharnmacy technician.

Each pharmaci st nenber shall be a citizen of the United States and
a resident of this state, and at the time of his or her appointnent
shal | have been a duly registered pharnacist under the laws of this
state for a period of at least five consecutive years immediately
preceding his or her appointnent and shall at all tinmes during his or

her i ncunbency continue to be a duly |icensed pharmacist: PROVI DED,
That subject to the availability of qualified candi dates the governor
shall appoint pharmacist nenbers representative of the areas of

practi ce and geographically representative of the state of Washi ngton.

The public nenmber shall be a citizen of the United States and a
resident of this state. The public nmenber shall be appointed fromthe
public at large, but shall not be affiliated with any aspect of
phar macy.

Menbers of the ((beard)) comm ssion shall hold office for a termof
four years, and the terns shall be staggered so that the terns of
office of not nore than two nenbers will expire sinmultaneously on the
third Monday i n January of each year.

No person who has been appointed to and served for two four year
terms shall be eligible for appointnent to the ((beard)) conm ssion.

Each nenber shall qualify by taking the usual oath of a state
officer, which shall be filed with the secretary of state, and each
menber shall hold office for the termof his or her appointnment and
until his or her successor is appointed and qualifi ed.

In case of the resignation or disqualification of a nenmber, or a
vacancy occurring from any cause, the governor shall appoint a
successor for the unexpired term

HB 1609. SL p. 6
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Sec. 4. RCW 18.64.003 and 1984 ¢ 287 s 43 are each anended to read
as follows:

Menmbers of the ((beard)) comm ssion shall neet at such places and
tinmes as it shall determ ne and as often as necessary to discharge the
duties inposed upon it. The ((beard)) conmm ssion shall elect a
chai rperson and a vice chairperson fromanong its nmenbers. Each nenber
shall be conpensated in accordance with RCW 43.03.240 and shall be
rei nbursed for travel expenses in accordance with RCW 43.03.050 and
43. 03. 060.

Sec. 5. RCW18.64.005 and 1990 ¢ 83 s 1 are each anended to read
as follows:

The ((beard)) conm ssion shall

(1) Regulate the practice of pharmacy and enforce all |aws pl aced
under its jurisdiction;

(2) Prepare or determine the nature of, and supervise the grading
of , exam nations for applicants for pharmacists' |icenses;

(3) Establish the qualifications for |icensure of pharmacists or
phar macy i nterns;

(4) Conduct hearings for the revocation or suspension of |icenses,

permts, registrations, «certificates, or any other authority to
practice granted by the ((beard)) conm ssion, which hearings may al so
be conducted by an admnistrative |aw judge appointed under chapter
34.12 RCW

(5) Issue subpoenas and adm nister oaths in connection with any
hearing, or disciplinary proceeding held under this chapter or any
ot her chapter assigned to the ((beard)) comm ssion;

(6) Assist the regularly constituted enforcenent agencies of this
state in enforcing all |laws pertaining to drugs, control |l ed substances,
and the practice of pharmacy, or any other laws or rules under its
jurisdiction;

(7) Pronul gate rules for the dispensing, distribution, whol esaling,
and manufacturing of drugs and devices and the practice of pharmacy for
the protection and pronotion of the public health, safety, and welfare.
Violation of any such rules shall constitute grounds for refusal,

suspension, or revocation of Jlicenses or any other authority to
practice issued by the ((beard)) comm ssion;

p. 7 HB 1609. SL
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(8) Adopt rules establishing and governing continuing education
requi rements for pharmaci sts and other |icensees applying for renewal
of licenses under this chapter;

(9) Be immune, collectively and individually, from suit in any
action, civil or crimnal, based upon any disciplinary proceedi ngs or
other official acts perforned as nenbers of ((sueh—beard)) the
conmm ssion. Such immunity shall apply to enpl oyees of the departnent
when acting in the course of disciplinary proceedi ngs;

(10) Suggest strategies for preventing, reducing, and elimnating
drug m suse, diversion, and abuse, including professional and public
education, and treatnent of persons m susing and abusi ng drugs;

(11) Conduct or encourage educational prograns to be conducted to
prevent the m suse, diversion, and abuse of drugs for health care
practitioners and |icensed or certified health care facilities;

(12) Monitor trends of drug m suse, diversion, and abuse and nake
periodic reports to disciplinary boards of |icensed health -care
practitioners and education, treatnent, and appropriate | aw enforcenent
agenci es regardi ng these trends;

(13) Enter into witten agreenents with all other state and federal
agencies wth any responsibility for controlling drug msuse,
di version, or abuse and with heal th maintenance organizations, health
care service contractors, and health care providers to assist and
pronote coordination of agencies responsible for ensuring conpliance
with controll ed substances | aws and to nonitor observance of these | aws
and cooperation between these agencies. The departnent of social and
heal th services, the departnent of |abor and industries, and any other
state agency including licensure disciplinary boards, shall refer all
apparent instances of over-prescribing by practitioners and al
apparent instances of legend drug overuse to the departnent. The
departnent shall also encourage such referral by health maintenance
organi zations, health service contractors, and health care providers.

Sec. 6. RCW 18.64.009 and 1989 1st ex.s. ¢ 9 s 411 are each
anmended to read as foll ows:

Enpl oyees of the departnent, who are designated by the ((beard))
conmi ssion as enforcenent officers, are declared to be peace officers
and shall be vested with police powers to enforce chapters 18.64,

HB 1609. SL p. 8
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69. 04, 69.36, 69.40, 69.41, and 69.50 RCWand all other | aws enforced
by the ((beard)) conmm ssion.

Sec. 7. RCW18.64.011 and 2009 ¢ 549 s 1008 are each reenacted and
anmended to read as foll ows:

Unl ess the context clearly requires otherw se, definitions of terns
shal |l be as indicated when used in this chapter.

(1) "Adm nister" neans the direct application of a drug or device,
whet her by injection, inhalation, ingestion, or any other neans, to the
body of a patient or research subject.

(2)  ((“Beard-—means —the —Vashington—state—board—of —pharmaey—) )
"Conmi ssion" neans the pharnmacy quality assurance conm SsSion.

(3) "Compounding" shall be the act of conbining two or nore
ingredients in the preparation of a prescription.

(4) "Controlled substance” neans a drug or substance, or an
i medi ate precursor of such drug or substance, so designated under or
pursuant to the provisions of chapter 69.50 RCW

(5 "Deliver" or "delivery" means the actual, constructive, or
attenpted transfer from one person to another of a drug or device,
whet her or not there is an agency rel ationship.

(6) "Departnment" neans the departnent of health.

(7) "Device" neans instrunents, apparatus, and contrivances,
including their conponents, parts, and accessories, intended (a) for
use in the diagnosis, cure, mtigation, treatnent, or prevention of
di sease in human beings or other animals, or (b) to affect the
structure or any function of the body of human bei ngs or other ani mals.

(8) "Dispense"” neans the interpretation of a prescription or order
for a drug, biological, or device and, pursuant to that prescription or
order, the proper selection, neasuring, conpounding, |abeling, or
packagi ng necessary to prepare that prescription or order for delivery.

(9) "Distribute" neans the delivery of a drug or device other than
by adm ni stering or di spensing.

(10) The words "drug" and "devices" shall not include surgical or
dental instrunents or |aboratory materials, gas and oxygen, therapy
equi pnent, X-ray apparatus or therapeutic equipnent, their conponent
parts or accessories, or equipment, instrunents, apparatus, or
contrivances used to render such articles effective in medical,
surgical, or dental treatnment, or for use or consunption in or for

p. 9 HB 1609. SL
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mechani cal, industrial, manufacturing, or scientific applications or
pur poses, nor shall the word "drug" include any article or mxture
covered by the WAshi ngton pesticide control act (chapter 15.58 RCW, as
enacted or hereafter anended, nor nedicated feed i ntended for and used
exclusively as a feed for animals other than human bei ngs.

(11) "Drugs" neans:

(a) Articles recognized in the official United States pharnacopoei a
or the official honmeopathic pharnmcopoei a of the United States;

(b) Substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in human bei ngs or other animals;

(c) Substances (other than food) intended to affect the structure
or any function of the body of human beings or other animals; or

(d) Substances intended for use as a conponent of any substances
specified in (a), (b), or (c) of this subsection, but not including
devi ces or their conponent parts or accessories.

(12) "Health care entity" nmeans an organization that provides
health care services in a setting that is not otherw se |icensed by the
state. Health care entity includes a freestandi ng outpatient surgery
center or a freestanding cardiac care center. It does not include an
i ndi vidual practitioner's office or a nultipractitioner clinic.

(13) "Labeling" shall nean the process of preparing and affixing a
| abel to any drug or device container. The |abel nust include all
information required by current federal and state |aw and pharnmacy
rul es.

(14) "Legend drugs" neans any drugs which are required by any
applicable federal or state law or regulation to be dispensed on
prescription only or are restricted to use by practitioners only.

(15) "Manufacture" nmeans the production, preparation, propagation,
conpoundi ng, or processing of a drug or other substance or device or
t he packaging or repackaging of such substance or device, or the
| abeling or rel abeling of the comrercial container of such substance or
devi ce, but does not include the activities of a practitioner who, as
an incident to his or her adm nistration or dispensing such substance
or device in the course of his or her professional practice, prepares,
conpounds, packages, or |abels such substance or device.

(16) "Manufacturer"” shall nmean a person, corporation, or other
entity engaged in the manufacture of drugs or devices.

HB 1609. SL p. 10
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(17) "Master |icense systent neans the nechani sm established by
chapter 19.02 RCW by which master |icenses, endorsed for individua
state-issued licenses, are issued and renewed utilizing a master
application and a naster |license expiration date commobn to each
renewabl e |i cense endor senent.

(18) "Nonl egend” or "nonprescription” drugs neans any drugs which
may be lawfully sold without a prescription.

(19) "Person" neans an individual, corporation, governnent,
governnental subdivision or agency, business trust, estate, trust,
partnership or association, or any other |legal entity.

(20) "Pharmacist"” nmeans a person duly licensed by the ((\ashirgten
state—board—of—pharmaey)) conm ssion to engage in the practice of
phar macy.

(21) "Pharmacy" neans every place properly |licensed by the ((board
of—pharraey)) conm ssion where the practice of pharmacy i s conduct ed.

(22) The word "poison" shall not include any article or mxture
covered by the Washi ngton pesticide control act (chapter 15.58 RCW, as
enacted or hereafter anended.

(23) "Practice of pharmacy" includes the practice of and
responsibility for: Interpreting prescription orders; the conpoundi ng,
di spensing, |abeling, admnistering, and distributing of drugs and
devices; the nonitoring of drug therapy and use; the initiating or
nmodi fying of drug therapy in accordance with witten guidelines or
protocols previously established and approved for his or her practice
by a practitioner authorized to prescribe drugs; the participating in
drug utilization reviews and drug product selection; the proper and
safe storing and distributing of drugs and devices and nai ntenance of
proper records thereof; the providing of information on |egend drugs
which may include, but is not limted to, the advising of therapeutic
val ues, hazards, and the uses of drugs and devi ces.

(24) "Practitioner” neans a physician, dentist, veterinarian,
nurse, or other person duly authorized by law or rule in the state of
Washi ngton to prescribe drugs.

(25) "Prescription" neans an order for drugs or devices issued by
a practitioner duly authorized by law or rule in the state of
Washi ngton to prescribe drugs or devices in the course of his or her
prof essional practice for a |egitinmate nedi cal purpose.

p. 11 HB 1609. SL
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(26) "Secretary" means the secretary of health or the secretary's
desi gnee.

(27) "Whol esaler” shall nmean a corporation, individual, or other
entity which buys drugs or devices for resale and distribution to
corporations, individuals, or entities other than consuners.

Sec. 8. RCW18.64.044 and 2005 c 388 s 5 are each anended to read
as follows:

(1) A shopkeeper registered as provided in this section my sel
nonprescription drugs, if such drugs are sold in the original package
of the manufacturer.

(2) Every shopkeeper not a |icensed pharmacist, desiring to secure
the benefits and privileges of this section, is hereby required to
regi ster as a shopkeeper through the naster |icense system and he or
she shall pay the fee determ ned by the secretary for registration, and
on a date to be determned by the secretary thereafter the fee
determ ned by the secretary for renewal of the registration; and shal
at all tinmes keep said registration or the current renewal thereof
conspi cuously exposed in the location to which it applies. I n event
such shopkeeper's registration is not renewed by the master |icense
expiration date, no renewal or new registration shall be issued except
upon paynent of the registration renewal fee and the master |icense
del i nquency fee under chapter 19.02 RCW This registration fee shall
not authorize the sale of |egend drugs or controll ed substances.

(3) The registration fees determned by the secretary under
subsection (2) of this section shall not exceed the cost of registering
t he shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the
public any such nonprescription drug or preparation wthout having
registered to do so as provided in this section, shall be guilty of a
m sdeneanor and each sale or offer to sell shall constitute a separate
of f ense.

(5 A shopkeeper who is not a licensed pharnmacy may purchase
product s cont ai ni ng any det ect abl e quantity of ephedri ne,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isonmers, only from a whol esaler licensed by the departnent
under RCW 18. 64.046 or from a manufacturer |icensed by the departnent

HB 1609. SL p. 12
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under RCW18. 64. 045. The ((board)) comm ssion shall issue a warning to
a shopkeeper who violates this subsection, and may suspend or revoke
the registration of the shopkeeper for a subsequent viol ation.

(6) A shopkeeper who has purchased products containing any
det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners, in
a suspicious transaction as defined in RCW69. 43. 035, is subject to the
foll ow ng requirenents:

(a) The shopkeeper my not sell any quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isonmers, if the total nonthly sales of these products exceed
ten percent of the shopkeeper's total prior nonthly sales of
nonprescription drugs in March through Cctober. I n Novenber through
February, the shopkeeper may not sell any quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, if the total nonthly sales of these products exceed
twenty percent of the shopkeeper's total prior nonthly sales of
nonprescription drugs. For purposes of this section, "nonthly sales”
means total dollars paid by buyers. The ((beard)) comm ssion may
suspend or revoke the registration of a shopkeeper who violates this
subsecti on.

(b) The shopkeeper shall maintain inventory records of the receipt
and di sposition of nonprescription drugs, utilizing existing inventory

controls if an auditor or investigator can determ ne conpliance with
(a) of this subsection, and otherwise in the formand nmanner required
by the ((beard)) conmm ssion. The records nust be available for
i nspection by the ((beard)) commi ssion or any |aw enforcenent agency
and nust be maintained for two years. The ((beard)) conm ssion nay
suspend or revoke the registration of a shopkeeper who violates this
subsection. For purposes of this subsection, "disposition" neans the
return of product to the whol esaler or distributor.

Sec. 9. RCW18.64.046 and 2005 c 388 s 6 are each anended to read
as follows:

(1) The owner of each place of business which sells |egend drugs
and nonprescription drugs, or nonprescription drugs at whol esal e shal
pay a license fee to be determ ned by the secretary, and thereafter, on
or before a date to be determ ned by the secretary as provided in RCW

p. 13 HB 1609. SL
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43.70. 250 and 43.70.280, a like fee to be determ ned by the secretary,
for which the owner shall receive a license of location from the
departnment, which shall entitle such owner to either sell |egend drugs
and nonprescription drugs or nonprescription drugs at whol esale at the
| ocation specified for the period ending on a date to be determ ned by
the secretary, and each such owner shall at the tine of paynent of such
fee file with the departnment, on a blank therefor provided, a
decl aration of ownership and | ocation, which declaration of ownership
and location so filed as aforesaid shall be deenmed presunptive evi dence
of the ownership of such place of business nentioned therein. 1t shal
be the duty of the owner to notify imrediately the departnent of any
change of | ocation and ownership and to keep the |license of |ocation or
the renewal thereof properly exhibited in such place of business.

(2) Failure to conformwith this section is a m sdeneanor, and each
day that the failure continues is a separate of fense.

(3) In event the license fee remains unpaid on the date due, no
renewal or new license shall be issued except upon conpliance wth
adm nistrative procedures, admnistrative requirenents, and fees
determ ned as provided in RCW43. 70. 250 and 43. 70. 280.

(4) No whol esaler may sell any quantity of drug products containing
ephedri ne, pseudoephedrine, phenyl propanolanmne, or their salts,
isomers, or salts of isonmers, if the total nonthly sales of these
products to persons within the state of Washi ngton exceed five percent
of the wholesaler's total prior nonthly sales of nonprescription drugs
to persons within the state in Mrch through Cctober. I n Novenber
t hrough February, no whol esaler may sell any quantity of drug products
cont ai ni ng ephedri ne, pseudoephedrine, or phenyl propanol am ne, or their
salts, isoners, or salts of isonmers if the total nonthly sales of these
products to persons within the state of Washi ngton exceed ten percent
of the wholesaler's total prior nonthly sales of nonprescription drugs
to persons within the state. For purposes of this section, nonthly
sal es neans total dollars paid by buyers. The ((beard)) comm Ssion nay
suspend or revoke the license of any wholesaler that violates this
section.

(5 The ((beard)) commssion may exenpt a wholesaler from the
l[imtations of subsection (4) of this section if it finds that the
whol esal er distributes nonprescription drugs only through transactions
between divisions, subsidiaries, or related conpanies when the
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whol esal er and the retailer are related by common ownership, and that
neither the wholesaler nor the retailer has a history of suspicious
transactions in precursor drugs as defined in RCW69. 43. 035.

(6) The requirenments for a license apply to all persons, in
Washi ngton and outside of Washington, who sell both |egend drugs and
nonprescription drugs and to those who sell only nonprescription drugs,
at wholesale to pharmacies, practitioners, and shopkeepers in
Washi ngt on.

(7)(a) No whol esal er may sell any product containing any detectabl e
quantity of ephedrine, pseudoephedrine, phenyl propanol am ne, or their
salts, isonmers, or salts of isomers, to any person in Washi ngton ot her
than a pharmacy |icensed under this chapter, a shopkeeper or itinerant
vendor registered under this chapter, a practitioner as defined in RCW
18.64.011, or a traditional Chinese herbal practitioner as defined in
RCW 69. 43. 105.

(b) A violation of this subsection is punishable as a class C
fel ony according to chapter 9A 20 RCW and each sale in violation of
this subsection constitutes a separate offense.

Sec. 10. RCW 18.64.047 and 2005 ¢ 388 s 7 are each anended to read
as follows:

(1) Any itinerant vendor or any peddl er of any nonprescription drug
or preparation for the treatnent of disease or injury, shall pay a
registration fee determ ned by the secretary on a date to be determ ned
by the secretary as provided in RCW 43.70.250 and 43.70.280. The
departnment nmy issue a registration to such vendor on an approved
application made to the departnent.

(2) Any itinerant vendor or peddler who shall vend or sell, or
offer to sell to the public any such nonprescription drug or
preparation wthout having registered to do so as provided in this
section, is guilty of a msdeneanor and each sale or offer to sel
shal |l constitute a separate offense.

(3) In event the registration fee remains unpaid on the date due,
no renewal or new registration shall be issued except upon conpliance
Wi th adm nistrative procedures, admnistrative requirenents, and fees
determned as provided in RCW 43.70.250 and 43.70.280. Thi s
regi stration shall not authorize the sale of | egend drugs or controlled
subst ances.
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(4) An itinerant vendor may purchase products containing any
det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners only
from a whol esaler licensed by the departnment under RCW 18. 64. 046 or
from a manufacturer |icensed by the departnment under RCW 18. 64. 045
The ((beard)) comm ssion shall issue a warning to an itinerant vendor
who violates this subsection, and may suspend or revoke the
regi stration of the vendor for a subsequent violation.

(5) An itinerant vendor who has purchased products containing any
det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners, in
a suspicious transaction as defined in RCW69. 43.035, is subject to the
foll ow ng requirenents:

(a) The itinerant vendor may not sell any quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, if the total nonthly sales of these products exceed
ten percent of the wvendor's total prior monthly sales of
nonprescription drugs in March through Cctober. I n Novenber through
February, the vendor may not sell any quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, if the total nonthly sales of these products exceed
twenty percent of the wvendor's total prior nonthly sales of
nonprescription drugs. For purposes of this section, "nonthly sales”
means total dollars paid by buyers. The ((beard)) comm ssion may
suspend or revoke the registration of an itinerant vendor who viol ates
t his subsecti on.

(b) The itinerant vendor shall maintain inventory records of the
recei pt and disposition of nonprescription drugs, utilizing existing
inventory controls if an auditor or investigator can determ ne
conpliance with (a) of this subsection, and otherwise in the form and
manner required by the ((beard)) conm ssion. The records nust be
avai lable for inspection by the ((beard)) commssion or any |aw
enf orcenment agency and nust be maintained for two years. The ((beard))
comm ssion may suspend or revoke the registration of an itinerant
vendor who violates this subsection. For purposes of this subsection,
"di sposition” neans the return of product to the wholesaler or
di stributor.
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Sec. 11. RCW 18.64.080 and 1989 1st ex.s. ¢ 9 ss 403, 420 and 1989
c 352 s 3 are each reenacted and anended to read as fol |l ows:

(1) The departnment may |license as a pharmaci st any person who has
filed an application therefor, subscribed by the person under oath or
affirmati on, containing such information as the ((beard)) conm ssion
may by regul ation require, and who- -

(a) Is at | east eighteen years of age;

(b) Has satisfied the ((beard)) conm ssion that he or she is of
good noral and professional character, that he or she will carry out
the duties and responsibilities required of a pharnmacist, and that he
or she is not unfit or unable to practice pharnmacy by reason of the
extent or manner of his or her proven use of alcoholic beverages,
drugs, or controlled substances, or by reason of a proven physical or
mental disability;

(c) Holds a baccalaureate degree in pharnacy or a doctor of
pharmacy degree granted by a school or college of pharmacy which is
accredited by the ((board—eof—pharraey)) comm SSion;

(d) Has conpl eted or has otherw se net the internship requirenents
as set forthin ((beard)) comm ssion rules;

(e) Has satisfactorily passed the necessary exam nations approved
by the ((beard)) conm ssion and adm ni stered by the departnent.

(2) The departnment shall, at |east once in every cal endar year
of fer an exam nation to all applicants for a pharmacist |icense who
have conpl eted their educational and internship requirenents pursuant
to rules pronmulgated by the ((beard)) conm ssion. The exam nation
shal |l be determ ned by the ((beard)) comm ssion. |In case of failure at
a first examnation, the applicant shall have within three years the
privilege of a second and third exam nation. |In case of failure in a
third exam nation, the applicant shall not be eligible for further
exam nation until he or she has satisfactorily conpleted additiona
preparation as directed and approved by the ((beard)) conm ssion. The
applicant nust pay the exam nation fee determ ned by the secretary for
each exam nation taken. Upon passing the required exam nations and
conplying wth all the rules and regulations of the ((beard))
conm ssion and the provisions of this chapter, the departnent shall
grant the applicant a license as a pharnmaci st and i ssue to himor her
a certificate qualifying him or her to enter into the practice of
phar macy.

p. 17 HB 1609. SL
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(3) Any person enrolled as a student of pharmacy in an accredited
college may file with the departnent an application for registration as
a pharmacy intern in which application he or she shall be required to
furnish such information as the ((beard)) conmssion nmay, by
regul ation, prescribe and, simultaneously with the filing of said
application, shall pay to the departnment a fee to be determ ned by the
secretary. All certificates issued to pharmacy interns shall be valid
for a period to be determ ned by the ((beard)) comm ssion, but in no
i nstance shall the certificate be valid if the individual is no | onger
making tinmely progress toward graduation, provided however, the
((beard)) conmm ssion nay issue an intern certificate to a person to
conplete an internship to be eligible for initial licensure or for the
reinstatenment of a previously |licensed pharnaci st.

(4) To assure adequate practical instruction, pharmacy internship
experience as required under this chapter shall be obtained after
registration as a pharmacy intern by practice in any |licensed pharmacy
or other program neeting the requirenments promul gated by regul ati on of
the ((beard)) comm ssion, and shall include such instruction in the
practice of pharmacy as the ((beard)) comm ssion by regul ation shal
prescri be.

(5) The departnent may, w thout exam nation other than one in the
laws relating to the practice of pharmacy, |icense as a pharnaci st any
person who, at the tine of filing application therefor, is currently
|icensed as a pharmacist in any other state, territory, or possession
of the United States. The person shall produce evidence satisfactory
to the departnent of having had the required secondary and prof essional
education and training and who was |icensed as a pharnmacist by
exam nation in another state prior to June 13, 1963, shall be required
to satisfy only the requirenents which existed in this state at the
time he or she becane licensed in such other state, and that the state
in which the person is licensed shall under simlar conditions grant
reci procal |icenses as pharmaci st w thout exam nation to pharnacists

duly licensed by examnation in this state. Every application under
this subsection shall be acconpanied by a fee determned by the
depart nent.

(6) The departnent shall provide for, regulate, and require all
persons |icensed as pharmacists to renew their |icense periodically,
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and shall prescribe the form of such Iicense and information required
to be submtted by all applicants.

Sec. 12. RCW 18.64.140 and 1996 ¢ 191 s 47 are each anended to
read as foll ows:

Every licensed pharmaci st who desires to practice pharmacy shal
secure from the departnent a license, the fee for which shall be
determ ned by the secretary under RCW 43.70.250 and 43.70.280. The
adm ni strative procedures, admnistrative requirenents, renewal fee,
and | ate renewal fee shall also be determ ned under RCW 43. 70. 250 and
43. 70. 280. Payment of this fee shall entitle the licensee to a
pharmacy |aw book, subsequent current mailings of all additions,
changes, or deletions in the pharmacy practice act, chapter 18.64 RCW
and all additions, <changes, or deletions of ((pharraeyr—beard))
conm ssion and departnent regulations. The current |icense shall be
conspi cuously displayed to the public in the pharmacy to which it
applies. Any licensed pharmacist who desires to |leave the active
practice of pharmacy in this state may secure fromthe departnent an

i nactive |icense. The initial Iicense and renewal fees shall be
determ ned by the secretary under RCW 43.70.250 and 43.70.280. The
hol der of an inactive license nmay reactivate his or her license to

practice pharmacy in accordance with rules adopted by the ((beard))
comm Ssi on.

Sec. 13. RCW18.64.160 and 1993 ¢ 367 s 13 are each anended to
read as foll ows:

In addition to the grounds under RCW 18.130.170 and 18.130. 180, the
( (board—oef—pharmaey)) comm ssion nay take disciplinary action against
the license of any pharmaci st or intern upon proof that:

(1) Hi s or her i cense was procured t hr ough fraud,
m srepresentation, or deceit;

(2) In the event that a pharmacist is determned by a court of
conpetent jurisdictionto be nentally inconpetent, the pharmaci st shal
automatically have his or her license suspended by the ((beard))
comm ssion upon the entry of the judgnent, regardless of the pendency
of an appeal;

(3) He or she has knowingly violated or permtted the violation of
any provision of any state or federal law, rule, or regulation
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governi ng the possession, use, distribution, or dispensing of drugs,
including, but not limted to, the violation of any provision of this
chapter, Title 69 RCW or rule or regulation of the ((beard))
conmi ssi on;

(4) He or she has know ngly allowed any unlicensed person to take
charge of a pharnmacy or engage in the practice of pharnacy, except a
pharmacy intern or pharmacy assistant acting as authorized in this
chapter or chapter 18.64A RCW in the presence of and under the
i mredi at e supervision of a |icensed pharnaci st

(5) He or she has conmpounded, dispensed, or caused the conpoundi ng
or dispensing of any drug or device which contains nore or |less than
the equi valent quantity of ingredient or ingredients specified by the
person who prescribed such drug or device: PROVI DED, HOWEVER, That
nothing herein shall be construed to prevent the pharmacist from
exercising professional judgnment in the preparation or providing of
such drugs or devi ces.

Sec. 14. RCW 18.64.165 and 1995 ¢ 319 s 5 are each anended to read
as follows:

The ((beard)) comm ssion shall have the power to refuse, suspend,
or revoke the license of any manufacturer, wholesaler, pharnmacy,
shopkeeper, itinerant vendor, peddler, poison distributor, health care
entity, or precursor chem cal distributor upon proof that:

(1) The license was procured through fraud, m srepresentation, or
deceit;

(2) The licensee has violated or has permtted any enployee to
violate any of the laws of this state or the United States relating to
drugs, controlled substances, cosnetics, or nonprescription drugs, or
has violated any of the rules and regulations of the ((beard—ef
pharraey)) conmm ssion or has been convicted of a fel ony.

Sec. 15. RCW 18.64.200 and 1963 ¢ 38 s 11 are each anended to read
as follows:

I n any case of the refusal, suspension or revocation of a |icense
by ((satd—beard)) the conmm ssion under the provisions of this chapter,
appeal may be taken in accordance with the Adm nistrative Procedure
Act .
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Sec. 16. RCW 18.64.205 and 1996 ¢ 191 s 48 are each anmended to
read as foll ows:

The ((beard)) conmm ssion nay adopt rules pursuant to this section
authorizing a retired active license status. An individual |icensed
pursuant to this chapter, who is practicing only in energent or
intermttent circunstances as defined by rule established by the
((beard)) comm ssion, may hold a retired active license at a reduced
renewal fee established by the secretary under RCW 43.70.250 and
43. 70. 280. Such a license shall neet the continuing education
requirenents, if any, established by the ((beard)) comm ssion for
renewal s, and is subject to the provisions of the uniformdisciplinary
act, chapter 18.130 RCW Individuals who have entered into retired
status agreenents with the disciplinary authority in any jurisdiction
shall not qualify for aretired active |license under this section.

Sec. 17. RCW 18.64.245 and 2003 ¢ 53 s 135 are each anended to
read as foll ows:

(1) Every proprietor or manager of a pharmacy shall keep readily
avail able a suitable record of prescriptions which shall preserve for
a period of not less than two years the record of every prescription
di spensed at such pharmacy which shall be nunbered, dated, and fil ed,
and shall produce the sanme in court or before any grand jury whenever
lawfully required to do so. The record shall be maintained either
separately fromall other records of the pharmacy or in such formthat
the information required is readily retrievable from ordi nary busi ness
records of the pharmacy. All recordkeeping requirenents for controlled
subst ances nust be conplied with. Such record of prescriptions shall
be for <confidential wuse in the pharmacy, only. The record of
prescriptions shall be open for inspection by the ((beard—et—pharracy))
commi ssion or any officer of the law, who is authorized to enforce
chapter 18.64, 69.41, or 69.50 RCW

(2) Aperson violating this sectionis guilty of a m sdeneanor.

Sec. 18. RCW 18.64.246 and 2003 ¢ 53 s 136 are each anended to
read as foll ows:

(1) To every box, bottle, jar, tube or other container of a
prescription which is dispensed there shall be fixed a |abel bearing
the name and address of the dispensing pharmacy, the prescription
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nunber, the name of the prescriber, the prescriber's directions, the
name and strength of the nedication, the name of the patient, the date,
and the expiration date. The security of the cover or cap on every
bottle or jar shall neet safety standards adopted by the ((stateboard
of—pharmaey)) comm ssion. At the prescriber's request, the nanme and
strength of the nedication need not be shown. |If the prescription is
for a conbination nedication product, the generic nanes of the
medi cations conbined or the trade nane used by the manufacturer or

distributor for the product shall be noted on the |abel. The
identification of the licensed pharnacist responsible for each
di spensing of nedication nust either be recorded in the pharmacy's
record system or on the prescription |abel. This section shall not

apply to the di spensing of nedications to in-patients in hospitals.
(2) Aperson violating this sectionis guilty of a m sdeneanor.

Sec. 19. RCW18.64.255 and 2011 ¢ 336 s 495 are each anended to
read as foll ows:

Not hing in this chapter shall operate in any manner:

(1) To restrict the scope of authorized practice of any
practitioner other than a pharmacist, duly |icensed as such under the
laws of this state. However, a health care entity shall conply with
all state and federal laws and rules relating to the dispensing of
drugs and the practice of pharmacy; or

(2) I'nthe absence of the pharmaci st fromthe hospital pharnmacy, to
prohibit a registered nurse designated by the hospital and the
responsi bl e pharmaci st from obtaining fromthe hospital pharmacy such
drugs as are needed in an energency: PROVIDED, That proper record is
kept of such energency, including the date, tinme, nane of prescriber,
the nanme of the nurse obtaining the drugs, and a list of what drugs and
gquantities of sane were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or
sal espersons fromdealing in and selling nonprescription drugs, if such
drugs are sold in the original packages of the manufacturer, or in
packages put up by a licensed pharmaci st in the manner provided by the
((state—board—of—pharmaey)) comm ssion, if such shopkeeper, itinerant
vendor, sal esperson, or peddler shall have obtained a registration.
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Sec. 20. RCW 18.64.257 and 1987 c 41 s 1 are each anended to read
as follows:

This chapter shall not prevent a nedi care-approved di alysis center
or facility operating a nedicare-approved hone dialysis program from
selling, delivering, possessing, or dispensing directly to its dialysis
patients, in case or full shelf lots, if prescribed by a physician
licensed under chapter 18.57 or 18.71 RCW those |I|egend drugs
determ ned by the ((beard)) conm ssion pursuant to rule.

Sec. 21. RCW18.64.310 and 1996 ¢ 191 s 49 are each anended to
read as foll ows:

The departnent shall

(1) Establish reasonable license and exam nation fees and fees for
services to other agencies in accordance with RCW 43.70.250 and
43. 70. 280. In cases where there are wunanticipated demands for
services, the departnment may request paynent for services directly from
t he agencies for whom the services are perfornmed, to the extent that
revenues or other funds are avail able. Drug-rel ated investigations
regarding licensed health care practitioners shall be funded by an
appropriation to the departnent from the health professions account.
The paynment may be nade on either an advance or a reinbursabl e basis as
approved by the director of financial nanagenent;

(2) Enploy, with confirmation by the ((beard)) conmm ssion, an
executive officer, who shall be exenpt fromthe provisions of chapter
41.06 RCW and who shall be a pharmacist l|icensed in Washington, and
enpl oy inspectors, investigators, chemsts, and other persons as
necessary to assist it for any purpose which it may deem necessary;

(3) Investigate and prosecute, at the direction of the ((beard))
comm ssion, including use of subpoena powers, violations of |aw or
regul ations under its jurisdiction or the jurisdiction of the ((beard
of—pharraey)) conm Ssi on;

(4) Make, at the direction of the ((beard)) conm ssion, inspections
and investigations of pharmaci es and ot her places, including dispensing
machi nes, in which drugs or devices are stored, held, conpounded,
di spensed, sold, or admnistered to the ultinmate consuner, to take and
anal yze any drugs or devices and to seize and condemm any drugs or
devices which are adulterated, msbranded, stored, held, dispensed,
di stributed, adm nistered, or conpounded in violation of or contrary to
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law. The witten operating agreenent between the departnent and the
((beard)) commission, as required by RCW 43.70.240 shall include
provisions for the departnent to involve the ((beard)) conm ssion in
carrying out its duties required by this section.

Sec. 22. RCW 18.64.360 and 2005 ¢ 275 s 3 are each anended to read
as follows:

(1) For the purposes of this chapter any pharnmacy | ocated outside
this state that ships, mails, or delivers, in any manner, except when
delivered in person to an individual, controlled substances, |egend
drugs, or devices into this state is a nonresident pharmacy, and shal
be licensed by the departnment of health, and shall disclose to the
departnent the foll ow ng:

(a) The location, nanes, and titles of all owners including
corporate officers and all pharnaci sts enpl oyed by the pharnmacy who are
di spensing control |l ed substances, |egend drugs, or devices to residents
of this state. A report containing this information shall be nade on
an annual basis and within ninety days after a change of |ocation
corporate officer, or pharmacist;

(b) Proof of conpliance with all lawful directions and requests for
information from the regulatory or licensing agency of the state or
Canadi an province in which it is licensed as well as with all requests
for informati on made by the departnment of health under this section
The nonresident pharmacy shall mintain, at all tinmes, a valid
unexpired license, permt, or registration to operate the pharmacy in
conpliance with the laws of the state or Canadi an province in which it
is located. As a prerequisite to be licensed by the departnent of
heal t h, the nonresident pharmacy shall submt a copy of the nost recent
i nspection report issued by the regulatory licensing agency of the
state or Canadian province in which it is |ocated,

(c) Proof that it maintains its records of controlled substances,
| egend drugs, or devices dispensed to patients in this state so that
the records are readily retrievable from the records of other drugs
di spensed.

(2) Any pharmacy subject to this section shall, during its regular
hours of operation, provide atoll-free tel ephone service to facilitate
comuni cati on between patients in this state and a pharnmaci st at the
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pharmacy who has access to the patient's records. This toll-free
nunber shall be disclosed on the | abel affixed to each container of
drugs dispensed to patients inthis state.

(3) A pharmacy subject to this section shall conply with ((beard))
comm ssion rules regarding the naintenance and wuse of patient
medi cation record systens.

(4) A pharnmacy subject to this section shall conply wth ((beard—-ef
pharraey)) comm ssion rules regarding the provision of drug information
to the patient. Drug information may be contained in witten form
setting forth directions for wuse and any additional information
necessary to assure the proper utilization of the nedication
prescribed. A |abel bearing the expiration date of the prescription
must be affixed to each box, bottle, jar, tube, or other container of
a prescriptionthat is dispensed inthis state by a pharnmacy subject to
this section.

(5 A pharmacy subject to this section shall not dispense
medi cation in a quantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with
t he provisions of RCW43.70.250, shall not exceed the fee charged to a
pharmacy | ocated in this state.

(7) The license requirenents of this section apply to nonresident
pharmaci es that ship, mail, or deliver controlled substances, |egend
drugs, and devices into this state only under a prescription. The
( ( board—of—pharwaey)) conmi ssion may grant an exenption fromlicensing
under this section upon application by an out-of-state pharmacy that
restricts its dispensing activity in Washington to isolated
transacti ons.

(8) Each nonresident pharmacy that ships, mails, or delivers | egend
drugs or devices into this state shall designate a resident agent in
Washi ngton for service of process. The designation of such an agent
does not indicate that the nonresident pharmacy is a resident of
Washi ngton for tax purposes.

(9) The ((beard)) comm ssion shall attenpt to devel op a reciprocal
i censing agreenent for |licensure of nonresident pharmacies with Health
Canada or an applicabl e Canadi an province. |f the ((beard)) conm ssion
is unable to devel op such an agreenent, the ((beard)) comm ssion shal
develop a process to |license participating Canadian nonresident
phar maci es through on-site inspection and certification.
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Sec. 23. RCW 18.64.390 and 1991 c 87 s 5 are each anended to read
as follows:

(1) The ((board)) comm ssion namy deny, revoke, or suspend a
nonresi dent pharnmacy license or inpose a fine not to exceed one
thousand dollars per violation for failure to conply wth any
requi rement of RCW18. 64. 350 t hrough 18. 64. 400.

(2) The ((beard)) comm ssion nmy deny, revoke, or suspend a
nonresi dent pharmacy license or inpose a fine not to exceed one
t housand dollars per violation for conduct that causes serious bodily
or psychological injury to a resident of this state if the secretary
has referred the matter to the regulatory or licensing agency in the
state in which the pharmacy is | ocated and that regul atory or |icensing
agency fails toinitiate an investigation wthin forty-five days of the
referral under this subsection or fails to nmake a determ nation on the
referral

Sec. 24. RCW18.64.410 and 1991 ¢ 87 s 11 are each anended to read
as follows:

The ((beard)) commission nmay adopt rules to inplenent the
provi si ons of RCW18. 64. 350 through 18. 64. 400 and 18. 64. 420.

Sec. 25. RCW18.64.420 and 2005 c 274 s 226 are each anended to
read as foll ows:

Al'l records, reports, and information obtained by the departnent
fromor on behalf of an entity l|licensed under chapter 48.20, 48.21,
48. 44, or 48.46 RCWshall be confidential and exenpt frominspection
and copyi ng under chapter 42.56 RCW Nothing in this section restricts
the investigation or the proceedi ngs of the ((beard)) comm ssion or the
departnment so long as the ((beard)) conm ssion and the departnent
conply with the provisions of chapter 42.56 RCW Nothing in this
section or in chapter 42.56 RCWshall restrict the ((beard)) conm ssion
or the departnment from conplying wth any mandatory reporting
requi renments that exist or nmay exist under federal |aw, nor shall the
((beard)) conmmi ssion or the departnment be restricted fromproviding to
any person the nane of any nonresident pharmacy that is or has been
i censed or disciplined under RCW18. 64. 350 t hrough 18. 64. 400.
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Sec. 26. RCW 18.64.450 and 1995 ¢ 319 s 3 are each anended to read
as follows:

(1) In order for a health care entity to purchase, admnister,
di spense, and deliver |egend drugs, the health care entity nmust be
i censed by the departnent.

(2) In order for a health care entity to purchase, admnister,
di spense, and deliver controlled substances, the health care entity
must annually obtain a |icense fromthe departnment in accordance with
the ((beard-s)) commi ssion's rules.

(3) The receipt, adm ni stration, dispensing, and delivery of |egend
drugs or controlled substances by a health care entity nust be
performed under the supervision or at the direction of a pharnacist.

(4) A health care entity may only adm ni ster, dispense, or deliver
| egend drugs and controlled substances to patients who receive care
within the health care entity and in conpliance with rules of the
((beard)) comm ssion. Nothing in this subsection shall prohibit a
practitioner, in carrying out his or her licensed responsibilities
within a health care entity, fromdi spensing or delivering to a patient
of the health care entity drugs for that patient's personal use in an
anount not to exceed seventy-two hours of usage.

Sec. 27. RCW18.64.470 and 1995 ¢ 319 s 6 are each anended to read
as follows:

Every proprietor or manager of a health care entity shall keep
readily avail able a suitable record of drugs, which shall preserve for
a period of not less than two years the record of every drug used at
such health care entity. The record shall be maintained either
separately fromall other records of the health care entity or in such
formthat the information required is readily retrievable fromordinary
business records of the health care entity. Al'l  recordkeeping
requirenents for controlled substances nust be conplied with. Such
record of drugs shall be for confidential use in the health care
entity, only. The record of drugs shall be open for inspection by the

( ( board—of—pharmaey)) conm ssion, who is authorized to enforce chapter
18. 64, 69.41, or 69.50 RCW

Sec. 28. RCW 18.64.480 and 2005 ¢ 275 s 4 are each anended to read
as foll ows:
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(1) By Septenber 1, 2005, the ((beard—ef—pharmaey)) comm SSion
shall, in consultation with the departnent and the health care
authority, submt a waiver request to the federal food and drug
adm ni stration that authorizes the inportation of prescription drugs
from Canada.

(2) Upon approval of the federal waiver allowng for the
inportation of prescription drugs from Canada, the ((beard))
comm ssion, in consultation with the departnent and the health care
authority, shall |icense Canadi an pharnacies that provide services to
Washi ngton residents under RCW 18. 64. 350 and 18. 64. 360.

Sec. 29. RCW 18.64.490 and 2005 ¢ 293 s 2 are each anended to read
as follows:

(1) By Septenber 1, 2005, the ((beard)) commission shall, in
consultation with the departnment and the health care authority, submt
a wai ver request to the federal food and drug adm nistration that wll
aut hori ze the state of Washington to |license Canadi an, United Ki ngdom
I rish, and ot her nondonestic prescription drug whol esal ers under RCW
18.64. 046, thereby providing retail pharnacies |icensed in Washington
state the opportunity to purchase prescription drugs from approved
whol esal ers and pass those savings on to consuners. The waiver shall
provi de that:

(a) Canadian, United Kingdom Irish, and other nondonestic
prescription drug whol esal ers neet the requirenents of RCW 18. 64. 046
and any rul es adopted by the ((beard)) conm ssion to inplenent those
requirenents;

(b) The ((beard)) comm ssion nust ensure the integrity of the
prescription drug products being distributed by:

(1) Requiring that prescription drugs purchased from Canadi an,
Uni ted Kingdom Irish, and other nondonestic whol esal ers originate only
from approved manuf acturing | ocations;

(11) Routinely testing prescription drugs purchased from Canadi an,
Uni ted Kingdom Irish, and ot her nondonestic whol esal ers for safety;

(ii1) Establishing safe | abeling, tracking, and shi ppi ng procedures
for prescription drugs purchased from Canadi an, United Kingdom Irish,
and ot her nondonesti c whol esal ers; and

(tv) Cosely nonitoring conpliance with RCW18. 64. 046 and any rul es
adopted to i npl enent the waiver;
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(c) The prescription drugs purchased from Canadi an, United Ki ngdom
Irish, and other nondonmestic whol esalers nust be limted to those that
are not tenperature sensitive or infused and for which potential
savings to consuners can be denonstrated and those avail abl e through
purchase by individuals only at licensed retail pharnacies;

(d) To ensure that the program benefits those consuners w thout
I nsurance coverage for prescription drugs who are nost in need of price
relief, prescription drug purchases from pharnmaci es under the waiver
will be limted to those not eligible for reinbursenent by third party
i nsurance coverage, whether public or private, for the particular drug
bei ng purchased; and

(e) Savings associated with purchasing prescription drugs from
Canadi an, United Kingdom Irish, and other nondonestic whol esalers w |
be passed on to consuners.

(2) Upon approval of the federal waiver submtted in accordance
Wi th subsection (1) of this section, the ((beard)) commssion, in
consultation with the departnent and the health care authority, shal
submt a detailed inplenentation plan to the governor and appropriate
commttees of the legislature that details the nechanisns that the
((beard)) comm ssion will use to inplenment each conponent of the waiver
under subsection (1) of this section.

(3) The ((beard)) comm ssion shall adopt rules as necessary to
i npl enment chapter 293, Laws of 2005.

Sec. 30. RCW 18.64.500 and 2009 ¢ 328 s 1 are each anended to read
as follows:

(1) Effective July 1, 2010, every prescription witten in this
state by a licensed practitioner nust be witten on a tanper-resistant
prescription pad or paper approved by the ((beard)) conm ssion.

(2) A pharmacist may not fill a witten prescription from a
licensed practitioner unless it is witten on an approved tanper-
resistant prescription pad or paper, except that a pharmacist may
provi de energency supplies in accordance with the ((beard)) conmm ssion
and ot her insurance contract requirenments.

(3) If a hard copy of an electronic prescriptionis given directly
to the patient, the manually signed hard copy prescription nust be on
approved tanper-resistant paper that neets the requirenents of this
section.
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(4) For the purposes of this section, "t anper-resistant
prescription pads or paper" neans a prescription pad or paper that has
been approved by the ((beard)) comm ssion for use and contains the
foll ow ng characteristics:

(a) One or nore industry-recogni zed features designed to prevent
unaut hori zed copying of a conpleted or bl ank prescription form

(b) One or nore industry-recogni zed features designed to prevent
the erasure or nodification of information witten on the prescription
formby the practitioner; and

(c) One or nore industry-recogni zed features designed to prevent
the use of counterfeit prescription forns.

(5) Practitioners shall enploy reasonable safeguards to assure
agai nst theft or unauthorized use of prescriptions.

(6) Al vendors nust have their tanper-resistant prescription pads
or paper approved by the ((beard)) comm ssion prior to the marketing or
sal e of pads or paper in Washi ngton state.

(7) The ((beard)) comm ssion shall create a seal of approval that
confirms that a pad or paper contains all three industry-recognized
characteristics required by this section. The seal nust be affixed to
all prescription pads or paper used in this state.

(8) The ((board)) comm ssion may adopt rules necessary for the
adm ni stration of chapter 328, Laws of 2009.

(9) The tanper-resistant prescription pad or paper requirenments in
this section shall not apply to:

(a) Prescriptions that are transmtted to the pharmacy by
t el ephone, facsimle, or electronic nmeans; or

(b) Prescriptions witten for inpatients of a hospital, outpatients
of a hospital, residents of a nursing honme, inpatients or residents of

a nmental health facility, or individuals incarcerated in a | ocal
state, or federal correction facility, when the health care
practitioner authorized to wite prescriptions wites the order into
the patient's nedical or clinical record, the order is given directly
to the pharmacy, and the patient never has the opportunity to handle
the witten order.

(10) Al acts related to the prescribing, dispensing, and records
mai nt enance of all prescriptions shall be in conpliance with applicable
federal and state |laws, rules, and regul ati ons.
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Sec. 31. RCW18.64.510 and 2009 ¢ 411 s 2 are each anended to read
as follows:

Nothing in this chapter or in any provision of |aw shall be
interpreted to invest the ((beard)) comm ssion with the authority to
regul ate or establish standards regarding a jail as defined in RCW
70. 48. 020 that does not operate, in whole or in part, a pharmacy or a
correctional pharmacy. This section does not |limt the ((beard-s))
comm ssion's authority to regulate a pharnacist that has entered into
an agreenent with a jail for the provision of pharnmaceutical services.

Sec. 32. RCW18.64A.010 and 1997 c¢ 417 s 1 are each anended to
read as foll ows:

Terms used in this chapter shall have the neaning set forth inthis
section unless the context clearly indicates otherw se:

(1) ((*“Beard——neans—the—state—board—ef—pharraey:-)) "Conm ssion”
neans the pharmacy quality assurance comm SSion;

(2) "Departnment" nmeans the departnent of health;

(3) "Pharmacist" neans a person duly |licensed by the ((state—beoard
oef—pharraey)) conmi ssion to engage in the practice of pharnacy;

(4) "Pharmacy" neans every place properly licensed by the ((board
of—pharraey)) conm ssion where the practice of pharmacy i s conduct ed;

(5) "Pharmacy ancillary personnel"™ nmeans pharnacy technicians and
phar macy assi stants;

(6) "Pharmacy technician" neans:

(a) A person who is enrolled in, or who has satisfactorily
conpl eted, a ((beard)) conm ssion-approved training programdesigned to
prepare persons to perform nondiscretionary functions associated with
the practice of pharnmacy; or

(b) A person who is a graduate with a degree in pharmacy or
medi ci ne of a foreign school, university, or college recognized by the
((boeard)) comm ssion;

(7) "Pharmacy assistant” neans a person registered by the ((beard))
commi ssion to performlimted functions in the pharnmacy;

(8) "Practice of pharmacy” neans the definition given in RCW
18. 64. 011,

(9) "Secretary" neans the secretary of health or the secretary's
desi gnee.
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Sec. 33. RCW18.64A.020 and 2011 ¢ 71 s 1 are each anended to read
as follows:

(1)(a) The ((beard)) conm ssion shall adopt, in accordance wth
chapter 34.05 RCW rules fixing the classification and qualifications
and the educational and training requirenments for persons who nmay be
enpl oyed as pharmacy techni ci ans or who may be enrolled i n any pharnmacy
technician training program Such rules shall provide that:

(i) Licensed pharmacists shall supervise the training of pharnmacy
t echni ci ans;

(1i) Training progranms shall assure the conpetence of pharnmacy
technicians to aid and assi st pharnacy operations. Training prograns
shal | consist of instruction and/or practical training; and

(ti1) Pharmacy technicians shall conplete continuing education
requi renents established inrule by the ((beard)) conm ssion.

(b) Such rules may include successful conpletion of exam nations
for applicants for pharmacy technician certificates. If such
exam nation rules are adopted, the ((beard)) comm ssion shall prepare
or determne the nature of, and supervise the grading of the
exam nat i ons. The ((beard)) conm ssion nay approve an exam nation
prepared or adm nistered by a private testing agency or associ ati on of
licensing authorities.

(2) The ((beard)) comm ssion may di sapprove or revoke approval of
any training program for failure to conform to ((beard)) conm ssion
rules. In the case of the disapproval or revocation of approval of a
training program by the ((beard)) conm ssion, a hearing shall be
conducted in accordance with RCW18. 64. 160, and appeal may be taken in
accordance with the adm nistrative procedure act, chapter 34.05 RCW

Sec. 34. RCW18.64A.025 and 2011 ¢ 32 s 5 are each anended to read
as follows:

An applicant with mlitary training or experience satisfies the
training and experience requirenents of this chapter wunless the
((beard)) commission determnes that the mlitary training or
experience is not substantially equivalent to the standards of this
state.

Sec. 35. RCW 18. 64A. 030 and 1997 ¢ 417 s 3 are each anended to
read as foll ows:
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The ((beard)) comm ssion shall adopt, in accordance wth chapter
34.05 RCW rules governing the extent to which pharmacy ancillary
personnel may perform services associated with the practice of
pharmacy. These rules shall provide for the certification of pharmacy
technicians by the departnent at a fee determined by the secretary
under RCWA43. 70. 250:

(1) "Pharmacy technicians”" may assist in performng, under the
supervision and control of a |icensed pharmacist, rmanipulative,
nondi scretionary functions associated with the practice of pharmacy and
ot her such duties and subject to such restrictions as the ((beard))
comm ssion may by rul e adopt.

(2) "Pharmacy assistants” may perform under the supervision of a
i censed pharnmacist, duties including but not limted to, typing of
prescription labels, filing, refiling, bookkeeping, pricing, stocking,
del i very, nonprofessional phone inquiries, and docunentation of third
party reinbursenments and other such duties and subject to such
restrictions as the ((beard)) conm ssion may by rul e adopt.

Sec. 36. RCW 18.64A.040 and 1997 c¢ 417 s 4 are each anmended to
read as foll ows:

(1) Pharmacy ancillary personnel shall practice pharnmacy in this
state only after authorization by the ((beard)) comm ssion and only to
the extent permtted by the ((beard)) comm ssion in accordance wth
this chapter.

(2) A pharmaci st shall be assisted by pharmacy ancill ary personnel
in the practice of pharmacy in this state only after authorization by
the ((beard)) commission and only to the extent permtted by the
((beard)) conm ssion in accordance with this chapter: PROVIDED, That
no pharmacist may supervise nore than one pharmacy technician:
PROVI DED FURTHER, That in pharmacies operating in connection wth
facilities |licensed pursuant to chapter 70.41, 71.12, 71A 20, or 74.42
RCW whether or not situated within the said facility which shall be
physically separated from any area of a pharnmacy where dispensing of
prescriptions to the general public occurs, the ratio of pharmacists to
pharmacy technicians shall be as follows: In the preparation of
medi ci ne or other materials used by patients within the facility, one
phar maci st supervising no nore than three pharnmacy technicians; in the
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preparation of nedicine or other materials dispensed to persons not
patients within the facility, one pharnmaci st supervising not nore than
one pharmacy techni ci an.

(3) The ((beard)) comm ssion may by rule nodify the standard rati os
set out in subsection (2) of this section governing the utilization of
phar macy technicians by pharmaci es and pharnaci sts. Shoul d a pharnmacy
desire to use nore pharmacy technicians than the standard ratios, the
phar macy nmust submt to the ((beard)) conm ssion a pharnacy services
pl an for approval .

(a) The pharmacy services plan shall include, at a mninum the
follow ng information: Pharmacy design and equi pnent, information
systens, workflow, and quality assurance procedures. In addition, the
pharmacy services plan shall denonstrate how it facilitates the
provi si on of pharmaceutical care by the pharmacy.

(b) Prior to approval of a pharnmacy services plan, the ((boeard))
conmi ssion may require additional information to ensure appropriate
oversi ght of pharmacy ancillary personnel.

(c) The ((beard)) comm ssion may give conditional approval for
pil ot or denonstration projects.

(d) Variance from the approved pharmacy services plan is grounds
for disciplinary action under RCW 18. 64A. 050.

Sec. 37. RCW18.64A.050 and 1997 c¢ 417 s 5 are each anended to
read as foll ows:

In addition to the grounds under RCW 18.130.170 and 18.130. 180, the
(( board—oef—pharmaey)) comm ssion nay take disciplinary action agai nst
the certificate of any pharmacy technician upon proof that:

(1) Hs or her certificate was procured through fraud,
m srepresentation or deceit;

(2) He or she has been found guilty of any offense in violation of
the laws of this state relating to drugs, poisons, cosnetics or drug
sundries by any court of conpetent jurisdiction. Nothing herein shal
be construed to affect or alter the provisions of RCW9. 96A. 020;

(3) He or she has exhibited gross inconpetency in the performance
of his or her duties;

(4) He or she has willfully or repeatedly violated any of the rules
and regulations of the ((beoard—ef—pharmaey)) comm ssion or of the
depart nent;
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(5) He or she has willfully or repeatedly perforned duties beyond
the scope of his or her certificate in violation of the provisions of
this chapter; or

(6) He or she has inpersonated a |icensed pharnaci st.

Sec. 38. RCW 18.64A.060 and 1997 c¢ 417 s 6 are each anmended to
read as foll ows:

No pharmacy licensed in this state shall utilize the services of
pharmacy ancillary personnel wthout approval of the ((beard))
conmi ssi on.

Any pharmacy licensed in this state nmay apply to the ((beard))
conm ssion for permssion to use the services of pharmacy ancillary
personnel. The application shall be acconpanied by a fee and shall
conply with adm nistrative procedures and adm nistrative requirenents
set pursuant to RCW43.70.250 and 43.70.280, shall detail the manner
and extent to which the pharnmacy ancillary personnel woul d be used and
supervi sed, and shall provide other information in such form as the
secretary may require.

The ((beard)) conm ssion nmay approve or reject such applications.
In addition, the ((beard)) commssion may nodify the proposed
utilization of pharmacy ancillary personnel and approve the application
as nodified. \Wenever it appears to the ((beard)) conmm ssion that
pharmacy ancillary personnel are being wutilized in a manner
i nconsistent with the approval granted, the ((beard)) conm ssion nay
wi t hdraw such approval. |In the event a hearing is requested upon the
rejection of an application, or upon the wthdrawal of approval, a
heari ng shall be conducted in accordance with chapter 18.64 RCW as now
or hereafter anmended, and appeal nay be taken in accordance with the
Adm ni strative Procedure Act, chapter 34.05 RCW

Sec. 39. RCW18.64A.070 and 1997 c¢ 417 s 7 are each anmended to
read as foll ows:

(1) Persons presently assisting a pharmacist by performng the
functions of a pharmacy technician may continue to do so under the
supervision of a |licensed pharmacist: PROVIDED, That w thin eighteen
mont hs after May 28, 1977, such persons shall be in conpliance with the
provi sions of this chapter.
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(2) Pharnmacies presently enpl oying persons to performthe functions
of a pharmacy technician may continue to do so while obtaining
((beard)) conm ssion approval for the use of certified pharnacy
technicians: PROVIDED, That within eighteen nonths after May 28, 1977,
such pharnmacies shall be in conpliance with the provisions of this
chapter.

Sec. 40. RCW 18.64A.080 and 1997 c¢ 417 s 8 are each anmended to
read as foll ows:

A pharmacy or pharmaci st which utilizes the services of pharmacy
ancillary personnel with approval by the ((beard)) comm ssion, is not
ai ding and abetting an unlicensed person to practice pharmacy wthin
t he neani ng of chapter 18.64 RCW PROVI DED, HOAEVER, That the phar macy
or pharnmacist shall retain responsibility for any act perfornmed by
pharmacy ancillary personnel in the course of enploynent.

Sec. 41. RCW 18.92.012 and 1991 c 47 s 1 are each anended to read
as follows:

A veterinarian |licensed under this chapter may di spense veterinary
| egend drugs prescribed by other veterinarians |icensed under this
chapter, so long as, during any year, the total drugs so dispensed do
not constitute nore than five percent of the total dosage units of
| egend drugs the veterinarian dispenses and the veterinarian maintains
records of his or her dispensing activities consistent with the
requi renents of chapters 18.64, 69.04, 69.41, and 69.50 RCW For
purposes of this section, a "veterinary |l egend drug" is a | egend drug,
as defined in chapter 69.41 RCW which is either: (1) Restricted to
use by licensed veterinarians by any |law or regulation of the federal
governnment, or (2) designated by rule by the ((state—board—ef
pharmaey)) pharmacy quality assurance conm ssion as being a | egend drug
that one licensed veterinarian may dispense for another |icensed
veterinarian under this section.

Sec. 42. RCW18.92.013 and 2009 ¢ 136 s 1 are each anended to read
as follows:

(1) A veterinarian legally prescribing drugs may delegate to a
regi stered veterinary nedication clerk, while under the veterinarian's
di rect supervision, certain nondiscretionary functions defined by the
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board and used in the preparing of |egend and nonl egend drugs (except
controlled substances as defined in or wunder chapter 69.50 RCW
associated with the practice of veterinary nedicine. A veterinarian
legally prescribing drugs nay delegate to a licensed veterinary
technician, while wunder the veterinarian's indirect supervision,
certain nondiscretionary functions defined by the board and used in the
preparing of |egend drugs, nonlegend drugs, and controlled substances
associated wth the practice of veterinary nedicine. Upon fi nal
approval of the packaged prescription followng a direct physical
i nspection of the packaged prescription for proper fornulation,
packagi ng, and labeling by the veterinarian, the veterinarian nmay
del egate the delivery of the prescription to a registered veterinary

medi cation clerk or licensed veterinary technician, while under the
veterinarian's i ndi rect supervi si on. D spensing  of drugs by
vet erinari ans, licensed veterinary technicians, and registered

veterinary nedication clerks shall neet the applicable requirenents of
chapters 18.64, 69.40, 69.41, and 69.50 RCW and is subject to
i nspection by the ((board—et—pharrmaey)) pharmacy quality assurance
conmi ssion investigators.

(2) A licensed veterinary technician may adm nister |egend drugs
under chapter 69.41 RCW and control |l ed substances under chapter 69.50
RCW under indirect supervision of a veterinarian.

(3) For the purposes of this section:

(a) "Direct supervision" nmeans the veterinarian is on the prem ses
and is quickly and easily avail abl e; and

(b) "Indirect supervision” neans the veterinarian is not on the
prem ses but has given witten or oral instructions for the del egated
t ask.

Sec. 43. RCW18.92.015 and 2007 ¢ 235 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Board" neans the Wshington state veterinary board of
governors.

(2) "Department” means the department of health.

(3) "Secretary" neans the secretary of the departnent of health.
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(4) "Veterinary nmedication clerk™ nmeans a person who has
satisfactorily conpl eted a board-approved training programdevel oped in
consultation with the ((beard—eot—pharmaey)) pharmacy quality assurance
commi ssion and designed to prepare persons to perform certain
nondi scretionary functions defined by the board and used in the
di spensi ng of | egend and nonl egend drugs (except controll ed substances
as defined in or under chapter 69.50 RCW associated with the practice
of veterinary nedicine.

(5) "Veterinary technician" nmeans a person who is licensed by the
board upon neeting the requirenents of RCW 18.92. 128.

Sec. 44. RCW 18. 130.040 and 2012 ¢ 208 s 10, 2012 c 153 s 16, 2012
c 137 s 19, and 2012 ¢ 23 s 6 are each reenacted and anended to read as
fol |l ows:

(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdiction in relation to the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the foll ow ng professions:

(1) D spensing opticians |licensed and desi gnated apprenti ces under
chapter 18.34 RCW

(i) Mdw ves |icensed under chapter 18.50 RCW

(ti1) Ccularists licensed under chapter 18.55 RCW

(iv) Mssage practitioners and businesses |icensed under chapter
18. 108 RCW

(v) Dental hygienists Iicensed under chapter 18.29 RCW

(vi) East Asian nedicine practitioners |icensed under chapter 18.06
RCW

(vii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(viii) Respiratory care practitioners |icensed under chapter 18.89
RCW

(1 x) Hypnotherapists and agency affiliated counselors registered
and advi sors and counselors certified under chapter 18.19 RCW

(x) Persons licensed as nental health counselors, nental health
counsel or associates, marriage and famly therapists, marriage and
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famly therapist associates, social workers, social work associ ates--
advanced, and social work associates--independent clinical under
chapter 18.225 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified or nedication
assi stants endorsed under chapter 18. 88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Chem cal dependency professionals and chem cal dependency
prof essional trainees certified under chapter 18.205 RCW

(xvi) Sex offender treatnent providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xvii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xviii) Denturists |licensed under chapter 18.30 RCW

(xix) Othotists and prosthetists |icensed under chapter 18.200
RCW

(xx) Surgical technol ogi sts registered under chapter 18.215 RCW

(xxi) Recreational therapists under chapter 18.230 RCW

(xxii) Animal massage practitioners certified under chapter 18.240
RCW

(xxiii) Athletic trainers licensed under chapter 18.250 RCW

(xxiv) Hone care aides certified under chapter 18.88B RCW

(xxv) GCenetic counselors licensed under chapter 18.290 RCW ((and))

(xxvi) Reflexologists certified under chapter 18.108 RCW and

(xxvii) Medi cal assistants-certified, medi cal assi st ant s-
henodi al ysi s techni cian, nedi cal assistants-phlebotom st, and nedi cal
assi stants-registered certified and registered under chapter 18.360
RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nedical board as established in chapter 18.22
RCW

(i1) The chiropractic quality assurance conmm ssion as established
in chapter 18.25 RCW
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(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW governing licenses issued under chapter 18.32 RCW
licenses and registrations issued under chapter 18.260 RCW and
certifications issued under chapter 18.350 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses i ssued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCW governing |licenses issued under chapters 18.57 and
18. 57A RCW

(viti) The ((beard—eft—pharmaey)) pharmacy quality assurance
commi ssion as established in chapter 18.64 RCW governing |icenses
i ssued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xii) The nursing care quality assurance conm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiii) The exam ning board of psychology and its disciplinary
committee as established in chapter 18.83 RCW

(xiv) The veterinary board of governors as established in chapter
18.92 RCW and

(xv) The board of naturopathy established in chapter 18. 36A RCW

(3) Inaddition to the authority to discipline |icense holders, the
disciplining authority has the authority to grant or deny |icenses.
The disciplining authority my also grant a license subject to
condi ti ons.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the uniform
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disciplinary act, anong the disciplining authorities listed in
subsection (2) of this section.

Sec. 45. RCW18.130.040 and 2012 ¢ 208 s 10, 2012 c 153 s 17, 2012
c 137 s 19, and 2012 ¢ 23 s 6 are each reenacted and anended to read as
fol |l ows:

(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdiction in relation to the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the foll ow ng professions:

(1) D spensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(i) Mdw ves |icensed under chapter 18.50 RCW

(ti1) Ccularists licensed under chapter 18.55 RCW

(iv) Mssage practitioners and businesses |licensed under chapter
18. 108 RCW

(v) Dental hygienists Iicensed under chapter 18.29 RCW

(vi) East Asian nedicine practitioners |icensed under chapter 18.06
RCW

(vii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(viii) Respiratory care practitioners |icensed under chapter 18.89
RCW

(1 x) Hypnotherapists and agency affiliated counselors registered
and advi sors and counselors certified under chapter 18.19 RCW

(x) Persons licensed as nental health counselors, nental health
counsel or associates, marriage and famly therapists, marriage and
famly therapist associates, social workers, social work associ ates--
advanced, and social work associates--independent clinical under
chapter 18.225 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified or nedication
assi stants endorsed under chapter 18. 88A RCW
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(xiii) Detitians and nutritionists certified under chapter 18.138
RCW

(xiv) Chem cal dependency professionals and chem cal dependency
prof essional trainees certified under chapter 18.205 RCW

(xv) Sex offender treatnment providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xvi) Persons |licensed and certified under chapter 18.73 RCWor RCW
18. 71. 205;

(xvii) Denturists |icensed under chapter 18.30 RCW

(xviii) Othotists and prosthetists |icensed under chapter 18.200
RCW

(xix) Surgical technol ogists regi stered under chapter 18.215 RCW

(xx) Recreational therapists under chapter 18.230 RCW

(xxi) Animal massage practitioners certified under chapter 18.240
RCW

(xxii) Athletic trainers |icensed under chapter 18.250 RCW

(xxiii) Home care aides certified under chapter 18.88B RCW

(xxiv) Cenetic counselors |licensed under chapter 18.290 RCW
((and))

(xxv) Refl exol ogists certified under chapter 18.108 RCW and

(xxvi) Medi cal assistants-certified, medi cal assi st ant s-

henodi al ysi s techni cian, nedical assistants-phlebotom st, and nedi cal
assi stants-registered certified and registered under chapter 18.360
RCW

(b) The boards and conm ssions having authority under this chapter
are as foll ows:

(i) The podiatric nedical board as established in chapter 18.22
RCW

(i1) The chiropractic quality assurance conmm ssion as established
in chapter 18.25 RCW

(iii1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW governing |icenses issued under chapter 18.32 RCW
licenses and registrations issued under chapter 18.260 RCW and
certifications issued under chapter 18.350 RCW

(tv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW
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(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses i ssued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCW governing |icenses issued under chapters 18.57 and
18. 57A RCW

(viiti) The ((beard—eft—pharmaey)) pharmacy quality assurance
commi ssion as established in chapter 18.64 RCW governing |icenses
i ssued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18. 71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xii) The nursing care quality assurance conm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW

(xiv) The veterinary board of governors as established in chapter
18.92 RCW and

(xv) The board of naturopathy established in chapter 18. 36A RCW

(3) Inaddition to the authority to discipline |icense holders, the
disciplining authority has the authority to grant or deny I|icenses.
The disciplining authority may also grant a license subject to
condi ti ons.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the wuniform
disciplinary act, anong the disciplining authorities Ilisted in
subsection (2) of this section.

Sec. 46. RCW 28B. 115.020 and 2011 1st sp.s. ¢ 11 s 204 are each
reenacted and anended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Credentialed health care profession” neans a health care
profession regulated by a disciplining authority in the state of
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Washi ngt on under RCW 18. 130. 040 or by the ((statebeard—of—pharmaey))

pharmacy quality assurance_conm ssion under chapter 18.64 RCW and
desi gnated by the departnent in RCW 28B. 115. 070 as a profession having
shortages of credential ed health care professionals in the state.

(2) "Credentialed health care professional” nmeans a person
regul ated by a disciplining authority in the state of Washington to
practice a health care profession under RCW 18.130.040 or by the
( ( state—boardofpharmwaey)) pharnacy quality assurance conm Ssi on under
chapter 18.64 RCW

(3) "Departnent” neans the state departnent of health.

(4) "Eligible education and training prograns” neans education and
training prograns approved by the departnment that lead to eligibility
for a credential as a credential ed health care professional.

(5) "Eligible expenses" neans reasonabl e expenses associated with
the costs of acquiring an education such as tuition, books, equipnent,
fees, roomand board, and other expenses determ ned by the office.

(6) "Eligible student” neans a student who has been accepted into
an eligible education or training program and has a declared intention
to serve in a health professional shortage area upon conpletion of the
education or training program

(7) "Forgiven" or "to forgive" or "forgiveness" neans to render
health care services in a health professional shortage area in the
state of Washington in |ieu of nonetary repaynent.

(8) "Health professional shortage areas" neans those areas where
credential ed health care professionals are in short supply as a result
of geographic maldistribution or as the result of a short supply of
credential ed health care professionals in specialty health care areas
and where vacancies exist in serious nunbers that jeopardize patient
care and pose a threat to the public health and safety. The depart nent
shall determ ne health professional shortage areas as provided for in
RCW 28B. 115. 070. In making health professional shortage area
designations in the state the departnment may be gui ded by applicable
federal standards for "heal th manpower shortage areas,"” and "nedically
under served areas," and "nedically underserved popul ati ons."

(9) "Loan repaynent” neans a loan that is paid in full or in part
if the participant renders health care services in a health
pr of essi onal shortage area as defined by the departnent.
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(10) "Nonshortage rural area" neans a nonurban area of the state of
Washi ngt on that has not been designated as a rural physician shortage
area. The departnent shall identify the nonshortage rural areas of the
state.

(11) "Ofice" neans the office of student financial assistance.

(12) "Participant” means a credentialed health care professiona
who has received a | oan repaynent award and has commenced practice as
a credential ed health care provider in a designated health professional
shortage area or an eligible student who has received a schol arship
under this program

(13) "Progrant means the health professional |oan repaynent and
schol arshi p program

(14) "Required service obligation" nmeans an obligation by the
participant to provide health care services in a health professiona
shortage area for a period to be established as provided for in this
chapter.

(15) "Rural physician shortage area" neans rural geographic areas
where primary care physicians are in short supply as a result of
geographic mal distributions and where their limted nunbers jeopardize
patient care and pose a threat to public health and safety. The
departnent shall designate rural physician shortage areas.

(16) "Satisfied" means paid-in-full.

(17) "Schol arship" neans a |loan that is forgiven in whole or in
part if the recipient renders health care services in a health
pr of essi onal shortage area.

(18) "Sponsoring conmunity" means a rural hospital or hospitals as
authorized in chapter 70.41 RCW a rural health care facility or
facilities as authorized in chapter 70.175 RCW or a city or county
gover nnent or governnents.

Sec. 47. RCW42.56.360 and 2010 ¢ 128 s 3 and 2010 c 52 s 6 are
each reenacted and anmended to read as foll ows:

(1) The followi ng health care information is exenpt fromdi scl osure
under this chapter

(a) Information obtained by the ((beoard—eft—pharmaey)) pharnmacy
quality assurance comm ssion as provided in RCW69. 45. 090;

(b) Information obtained by the ((beoard—eft—pharmaey)) pharnmacy
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quality assurance_ comm ssion or the departnment of health and its
representatives as provided in RCW69. 41. 044, 69.41. 280, and 18. 64. 420;

(c) Information and docunents created specifically for, and
col l ected and mai ntained by a quality inprovenent commttee under RCW
43.70.510, 70.230.080, or 70.41.200, or by a peer review commttee
under RCW4. 24. 250, or by a quality assurance commttee pursuant to RCW
74.42.640 or 18.20.390, or by a hospital, as defined in RCW43.70. 056,
for reporting of health care-associated i nfecti ons under RCW43. 70. 056,
a notification of an incident under RCW 70.56.040(5), and reports
regardi ng adverse events under RCW70.56.020(2)(b), regardl ess of which
agency is in possession of the informati on and docunents;

(d)(i) Proprietary financial and comercial information that the
submtting entity, wth review by the departnment of health
specifically identifies at the tinme it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW 43. 72. 310;

(i) If arequest for such information is received, the submtting
entity nust be notified of the request. Wthin ten business days of
receipt of the notice, the submtting entity shall provide a witten
statenment of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the departnent
of health shall continue to treat information designated under this
subsection (1)(d) as exenpt fromdi scl osure;

(tit) If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW18. 71. 300
t hrough 18. 71. 340;

(f) Conplaints filed under chapter 18.130 RCWafter July 27, 1997,
to the extent provided in RCW18. 130. 095(1);

(g) Information obtained by the departnent of health under chapter
70. 225 RCW

(h) I'nformation collected by the departnment of health under chapter
70. 245 RCWexcept as provided i n RCW 70. 245. 150;

(1) Cardiac and stroke system performance data submtted to
nati onal , state, or |local data collection systens under RCW
70.168. 150(2) (b); and
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(j) Al docunents, including conpleted fornms, received pursuant to
a well ness program under RCW 41.04.362, but not statistical reports
that do not identify an individual.

(2) Chapter 70.02 RCWapplies to public inspection and copying of
health care information of patients.

(3)(a) Docunments related to infant nortality reviews conducted
pursuant to RCW70.05.170 are exenpt from di scl osure as provided for in
RCW 70. 05. 170( 3) .

(b) (i) If an agency provides copies of public records to another
agency that are exenpt from public disclosure under this subsection
(3), those records remain exenpt to the sane extent the records were
exenpt in the possession of the originating entity.

(i1) For notice purposes only, agencies providing exenpt records
under this subsection (3) to other agencies nmay mark any exenpt records
as "exenpt" so that the receiving agency is aware of the exenption,
however whether or not a record is nmarked exenpt does not affect
whet her the record is actually exenpt from di scl osure.

Sec. 48. RCW51.36.010 and 2011 ¢ 6 s 1 are each anended to read
as follows:

(1) The legislature finds that high quality medical treatnent and
adherence to occupational health best practices can prevent disability
and reduce loss of famly income for workers, and |ower [|abor and

i nsurance costs for enployers. Injured workers deserve high quality
medi cal care in accordance with current health care best practices. To
this end, the departnent shall establish mninmm standards for

providers who treat workers from both state fund and self-insured
enpl oyers. The departnment shall establish a health care provider
network to treat injured workers, and shall accept providers into the
net wor k who neet those m ni numstandards. The departnent shall convene
an advi sory group nade up of representatives fromor designees of the
wor kers' conpensation advisory commttee and the industrial insurance
medi cal and chiropractic advisory conmttees to consi der and advi se the
departnment related to inplenentation of this section, including
devel opment of best practices treatnment guidelines for providers in the
network. The departnent shall also seek the input of various health
care provider groups and associations concerning the network's
i npl enent ati on. Network providers nust be required to follow the
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departnent's evi dence- based cover age deci si ons and t r eat nent
gui delines, policies, and nust be expected to follow other national
treatnent guidelines appropriate for their patient. The departnent, in
col | aboration with the advisory group, shall also establish additional
best practice standards for providers to qualify for a second tier
within the network, based on denponstrated use of occupational health
best practices. This second tier is separate fromand in addition to
the centers for occupational health and education established under
subsection (5) of this section.

(2)(a) Upon the occurrence of any injury to a worker entitled to
conpensation under the provisions of this title, he or she shall
recei ve proper and necessary nedi cal and surgical services at the hands
of a physician or |icensed advanced regi stered nurse practitioner of
his or her own choice, if conveniently |ocated, except as provided in
(b) of this subsection, and proper and necessary hospital care and
services during the period of his or her disability from such injury.

(b) Once the provider network is established in the worker's
geographic area, an injured worker my receive care from a nonnetwork
provider only for aninitial office or emergency roomvisit. However,
the departnment or self-insurer may |limt reinbursenment to the
departnent's standard fee for the services. The provider nust conply
with all applicable billing policies and nust accept the departnent's
fee schedul e as paynent in full.

(c) The departnent, in collaboration with the advisory group, shal
adopt policies for the devel opnent, credentialing, accreditation, and
continued oversight of a network of health care providers approved to
treat injured workers. Health care providers shall apply to the
network by conpleting the departnent's provider application which shal
have the force of a contract with the departnent to treat injured
wor kers. The advisory group shall recommend m ni num networ k standards
for the departnment to approve a provider's application, to renove a
provider fromthe network, or to require peer review such as, but not
limted to:

(1) Current malpractice insurance coverage exceeding a dollar
anount threshold, nunber, or seriousness of nmalpractice suits over a
specific tinme frane;

(1i) Previous malpractice judgnents or settlenents that do not
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exceed a dollar amount threshold recomended by the advisory group, or
a specific nunber or seriousness of malpractice suits over a specific
time frane;

(ii1) No licensing or disciplinary action in any jurisdiction or
loss of treating or admtting privileges by any board, conmm ssion,
agency, public or private health care payer, or hospital;

(iv) For sone specialties such as surgeons, privileges in at | east
one hospital;

(v) Whether the provider has been credential ed by another health
pl an that foll ows national quality assurance guidelines; and

(vi) Alternative criteria for providers that are not credential ed
by anot her heal th pl an.

The departnent shall develop alternative criteria for providers
that are not credentialed by another health plan or as needed to
address access to care concerns in certain regions.

(d) Network provider contracts will autonmatically renew at the end
of the contract period unless the departnment provides witten notice of
changes in contract provisions or the departnment or provider provides
witten notice of contract termnation. The industrial insurance
medi cal advisory committee shall develop criteria for renoval of a
provider from the network to be presented to the departnent and
advi sory group for consideration in the devel opnent of contract terns.

(e) In order to nonitor quality of care and assure efficient
managenent of the provider network, the departnent shall establish
additional criteria and terns for network participation including, but
not limted to, requiring conpliance with adm nistrative and billing
pol i ci es.

(f) The advisory group shall recommend best practices standards to
the department to use in determning second tier network providers.
The departnent shall devel op and inplenent financial and nonfinanci al
incentives for network providers who qualify for the second tier. The
departnment is authorized to certify and decertify second tier
provi ders.

(3) The departnent shall work with self-insurers and t he depart nent
utilization review provider to inplenent utilization review for the
self-insured community to ensure consistent quality, cost-effective
care for all injured workers and enployers, and to reduce
adm ni strative burden for providers.
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(4) The departnent for state fund clainms shall pay, in accordance
with the departnent's fee schedule, for any alleged injury for which a
worker files a claim any initial prescription drugs provided in
relation to that initial visit, without regard to whether the worker's
claimfor benefits is allowed. 1In all accepted clains, treatnent shal
be limted in point of duration as foll ows:

In the case of permanent partial disability, not to extend beyond
t he date when conpensation shall be awarded hi mor her, except when the
wor ker returned to work before permanent partial disability award is
made, in such case not to extend beyond the tinme when nonthly
al l omances to himor her shall cease; in case of tenporary disability
not to extend beyond the tinme when nonthly allowances to him or her
shall cease: PROVIDED, That after any injured worker has returned to
his or her work his or her nedical and surgical treatnent my be
continued if, and so | ong as, such continuation is deened necessary by
t he supervisor of industrial insurance to be necessary to his or her
nmore conpl ete recovery; in case of a pernmanent total disability not to
extend beyond the date on which a lunp sumsettlenment is nmade with him
or her or he or she is placed upon the permanent pension roll:
PROVI DED, HOWEVER, That the supervisor of industrial insurance, solely
in his or her discretion, may authorize continued nedi cal and surgi cal
treatnent for conditions previously accepted by the departnent when
such nedical and surgical treatnent is deened necessary by the
supervisor of industrial insurance to protect such worker's life or
provide for the admnistration of nedical and therapeutic neasures
i ncl udi ng paynent of prescription nmedications, but not including those
controll ed substances currently scheduled by the ((state—board—ef
pharraey)) pharmacy quality assurance commi ssion as Schedule I, 11,
11, or |1V substances under chapter 69.50 RCW which are necessary to

all eviate continuing pain which results fromthe industrial injury. In
order to authorize such continued treatnent the witten order of the
supervisor of industrial insurance issued in advance of the

continuation shall be necessary.

The supervisor of industrial insurance, the supervisor's designee,
or a self-insurer, in his or her sole discretion, may authorize
i nocul ation or other immunol ogical treatnent in cases in which a work-
related activity has resulted in probable exposure of the worker to a
potential infectious occupational disease. Aut hori zation of such
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treatment does not bind the departnent or self-insurer in any
adj udi cation of a claimby the sane worker or the worker's beneficiary
for an occupational di sease.

(5)(a) The legislature finds that the departnment and its business
and |abor partners have collaborated in establishing centers for
occupational health and education to pronote best practices and prevent
preventabl e disability by focusing additional provider-based resources
during the first twelve weeks following an injury. The centers for
occupati onal health and education represent innovative accountable care
systens in an early stage of developnment consistent with national
health care reform efforts. Many WAshi ngton workers do not yet have
access to these innovative health care delivery nodels.

(b) To expand evidence-based occupational health best practices,
the departnent shall establish additional centers for occupational
health and education, with the goal of extending access to at |east
fifty percent of injured and ill workers by Decenber 2013 and to al
i njured workers by Decenber 2015. The departnent shall al so devel op
addi ti onal best practices and incentives that span the entire period of
recovery, not only the first twel ve weeks.

(c) The departnent shall certify and decertify centers for
occupational health and education based on criteria including
institutional |eadership and geographic areas covered by the center for
occupational health and education, occupational health |eadership and
education, mx of participating health care providers necessary to
address the anticipated needs of injured workers, health services
coordi nation to deliver occupational health best practices, indicators
to nmeasure the success of the center for occupational health and
education, and agreenent that the center's providers shall, if
feasible, treat certain injured workers if referred by the departnent
or a self-insurer.

(d) Health care delivery organizations may apply to the depart nent
for certification as a center for occupational health and education
These may include, but are not limted to, hospitals and affiliated
clinics and providers, multispecialty clinics, health nmaintenance
or gani zati ons, and organi zed systens of network physici ans.

(e) The centers for occupational health and education shal
i npl ement benchmark quality indicators of occupational health best
practices for individual providers, devel oped in collaboration with the
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depart nent. A center for occupational health and education shal
renmove individual providers who do not consistently neet these quality
benchmar ks.

(f) The departnent shall develop and inplenent financial and
nonfinancial incentives for center for occupational health and
education providers that are based on progressive and neasurabl e gai ns
in occupational health best practices, and that are applicable
t hroughout the duration of aninjured or ill worker's episode of care.

(g) The departnent shall develop electronic nethods of tracking
evi dence-based quality neasures to identify and inprove outcones for
infjured workers at risk of developing prolonged disability. In
addition, these nethods nust be used to provide systematic feedback to
physi ci ans regarding quality of care, to conduct appropriate objective
evaluation of progress in the centers for occupational health and
education, and to allow efficient coordination of services.

(6) If a provider fails to neet the mnimm network standards
established in subsection (2) of this section, the departnent is
authorized to renove the provider from the network or take other
appropriate action regarding a provider's participation. The
departnment may also require renedial steps as a condition for a
provider to participate in the network. The departnment, wth input
fromthe advisory group, shall establish waiting periods that may be
i nposed before a provider who has been denied or renoved from the
networ k may reapply.

(7) The departnent nmay permanently renove a provider from the
network or take other appropriate action when the provider exhibits a
pattern of conduct of low quality care that exposes patients to risk of
physi cal or psychiatric harmor death. Patterns that qualify as risk
of harm include, but are not limted to, poor health care outcones
evidenced by increased, chronic, or prolonged pain or decreased
function due to treatnents that have not been shown to be curative,
safe, or effective or for which it has been shown that the risks of
harm exceed the benefits that can be reasonably expected based on peer-
revi ewed opi ni on.

(8) The departnent nay not renove a health care provider fromthe
network for an isolated instance of poor health and recovery outcones
due to treatnent by the provider.
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(9) Wen the departnent term nates a provider fromthe network, the
departnment or self-insurer shall assist an injured worker currently
under the provider's care in identifying a new network provider or
providers from whom the worker can select an attending or treating
provider. In such a case, the departnent or self-insurer shall notify
the injured worker that he or she nust choose a new attending or
treating provider.

(10) The departnent may adopt rules related to this section.

(11) The departnment shall report to the workers' conpensation
advi sory conmttee and to the appropriate commttees of the | egislature
on each Decenber 1st, beginning in 2012 and ending in 2016, on the
i npl enentation of the provider network and expansi on of the centers for
occupational health and education. The reports nust include a summary
of actions taken, progress toward |ong-term goals, outcones of key
initiatives, access to care issues, results of di sputes or
controversies related to new provisions, and whether any changes are
needed to further inprove the occupational health best practices care
of injured workers.

Sec. 49. RCW®64.44.010 and 2006 ¢ 339 s 201 are each anended to
read as foll ows:

The words and phrases defined in this section shall have the
fol | ow ng neani ngs when used in this chapter unless the context clearly
i ndi cates ot herw se.

(1) "Authorized contractor"”™ neans a person who decontam nates,
denol i shes, or disposes of contam nated property as required by this
chapter who is certified by the departnent as provided for in RCW
64. 44. 060.

(2) "Contam nated" or "contam nation" neans polluted by hazardous
chem cals so that the property is unfit for human habitation or use due
to immediate or |ong-term hazards. Property that at one tine was
contam nated but has been satisfactorily decontam nated according to
procedures established by the state board of health 1is not
"contam nated. "

(3) "Departnent” neans the departnent of health.

(4) "Hazardous chem cal s" neans the foll ow ng substances associ at ed
with the illegal manufacture of controlled substances: (a) Hazardous
subst ances as defined in RCW 70. 105D. 020; (b) precursor substances as

p. 53 HB 1609. SL



©O© 00 N O Ol WDN P

e e ol
A WO DN O

15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35

defined in RCW 69.43.010 which the state board of health, in
consultation with the ((state—board—ef—pharraey)) pharmacy quality
assurance conm ssion, has determ ned present an i nmedi ate or |ong-term
health hazard to humans; and (c) the controll ed substance or substances
bei ng manufactured, as defined in RCW69. 50. 101.

(5 "Oficer" nmeans a local health officer authorized under
chapters 70.05, 70.08, and 70.46 RCW

(6) "Property" nmeans any real or personal property, or segregable
part thereof, that is involved in or affected by the unauthorized
manuf acture, distribution, or storage of hazardous chemicals. This
includes but is not limted to single-famly residences, units of
mul ti pl exes, condom ni uns, apartnent buil dings, boats, notor vehicles,
trailers, manufactured housing, any shop, booth, garden, or storage
shed, and all contents of the itens referenced in this subsection.

Sec. 50. RCW69.04.565 and 1981 ¢ 50 s 1 are each anended to read
as follows:

Not wi t hst andi ng any other provision of state |aw, DVMSO (dinethyl
sul foxi de) may be introduced into intrastate commerce as long as (1) it
is manufactured or distributed by persons |icensed pursuant to chapter
18.64 RCWor chapter 18.92 RCW and (2) it is used, or intended to be
used, in the treatnent of human beings or animals for any ailnent or
adverse condition: PROVI DED, That DMSO intended for topica
application, consistent with rules governing purity and |[|abeling
promul gated by the ((state—board—of—pharmaey)) pharnacy quality
assurance conm ssion, shall not be considered a | egend drug and nmay be
sold by any retailer.

Sec. 51. RCW69.04.730 and 1947 ¢ 25 s 91 are each anended to read
as follows:

The authority to pronulgate regulations for the efficient
enforcement of this <chapter is hereby vested in the director:
PROVI DED, HOWEVER, That the director shall designate the ((\Washingten
state—board—of—pharmaey)) pharnmacy quality assurance_ conm ssion to
carry out all the provisions of this chapter pertaining to drugs and
cosnmetics, with authority to pronulgate regul ations for the efficient
enf orcenment thereof.
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Sec. 52. RCW69.38.010 and 1987 c 34 s 1 are each anended to read
as follows:

As used in this chapter "poi son" neans:

(1) Arsenic and its preparations;

(2) Cyanide and its preparations, including hydrocyanic acid,

(3) Strychnine; and

(4) Any other substance designated by the ((state—board—eof
pharmaey)) pharmacy quality assurance comm ssion which, when introduced
into the human body in quantities of sixty grains or |ess, causes
vi ol ent sickness or death.

Sec. 53. RCW 69.38.060 and 1989 1st ex.s. ¢ 9 s 440 are each
anmended to read as foll ows:

The ((state—board —of —pharmaey)) pharmacy quality assurance
conm ssion, after consulting wth the departnent of health, shall
require and provide for the annual |icensure of every person now or
hereafter engaged in manufacturing or selling poisons within this
st at e. Upon a paynent of a fee as set by the departnent, the
departnment shall issue a license in such formas it may prescribe to
such manufacturer or seller. Such license shall be displayed in a
conspi cuous place in such manufacturer's or seller's place of business
for whichit is issued.

Any person manufacturing or selling poison within this state
without alicenseis guilty of a m sdeneanor.

Sec. 54. RCW69.40.055 and 1981 ¢ 147 s 4 are each anended to read
as follows:

It shall be unlawful for any person to sell at retail or furnish
any repackaged poi son drug or product w thout affixing or causing to be
affixed to the bottle, box, vessel, or package a | abel containing the
name of the article, all l|abeling required by the Food and Drug
Adm ni stration and other federal or state |aws or regul ations, and the
word "poison" distinctly showmmn with the nane and pl ace of the business
of the seller.

This section shall not apply to the dispensing of drugs or poisons
on the prescription of a practitioner.

The ((board—eft—pharmaey)) pharnacy quality assurance_conm SSion
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shall have the authority to promulgate rules for the enforcenment and
i npl ementation of this section.

Every person who shall violate any of the provisions of this
section shall be guilty of a m sdeneanor.

Sec. 55. RCW69.41.010 and 2012 ¢ 10 s 44 are each anended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se:

(1) "Admnister" nmeans the direct application of a |egend drug
whet her by injection, inhalation, ingestion, or any other neans, to the
body of a patient or research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the
practitioner.

(2) "Community-based care settings" include: Comrunity residential
progranms for the devel opnentally disabled, certified by the departnent
of social and health services under chapter 71A. 12 RCW adult famly
homes |icensed under chapter 70.128 RCW and assisted living facilities
i censed under chapter 18.20 RCW Community-based care settings do not
i nclude acute care or skilled nursing facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or
attenpted transfer fromone person to another of a | egend drug, whether
or not there is an agency rel ati onshi p.

(4) "Departnment” nmeans the departnent of health.

(5) "Dispense"” neans the interpretation of a prescription or order
for a legend drug and, pursuant to that prescription or order, the
proper selection, neasuring, conpounding, |abeling, or packaging
necessary to prepare that prescription or order for delivery.

(6) "Dispenser” neans a practitioner who di spenses.

(7) "Distribute" neans to deliver other than by adm nistering or
di spensing a | egend drug.

(8) "Distributor” nmeans a person who distributes.

(9) "Drug" neans:

(a) Substances recognized as drugs in the official United States
phar macopoei a, official honeopat hi c pharnacopoeia of the United States,
or official national formulary, or any supplenent to any of them
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(b) Substances intended for use in the diagnosis, cure, mtigation,
treatnment, or prevention of disease in human bei ngs or ani mals;

(c) Substances (other than food, mnerals or vitamns) intended to
affect the structure or any function of the body of human beings or
animal s; and

(d) Substances intended for use as a conponent of any article
specified in (a), (b), or (c) of this subsection. It does not include
devi ces or their conponents, parts, or accessories.

(10) "Electronic communication of prescription informtion” means
the conmunication of prescription information by conputer, or the
transm ssion of an exact visual imge of a prescription by facsimle,
or other electronic neans for original prescription information or
prescription refill information for a | egend drug between an authori zed
practitioner and a pharmacy or the transfer of prescription information
for a legend drug fromone pharmacy to anot her pharnacy.

(11) "In-home care settings" include an individual's place of
tenporary and permanent residence, but does not include acute care or
skilled nursing facilities, and does not include comunity-based care
settings.

(12) "Legend drugs" nmeans any drugs which are required by state | aw
or reqgulation of the ((state—beard—eft—pharmaey)) pharnmacy quality
assurance_comm ssion to be dispensed on prescription only or are
restricted to use by practitioners only.

(13) "Legible prescription® nmeans a prescription or nedication
order issued by a practitioner that is capable of being read and
under stood by the pharmacist filling the prescription or the nurse or
other practitioner inplenenting the nedication order. A prescription
must be hand printed, typewitten, or electronically generated.

(14) "Medication assistance" nmeans assistance rendered by a
nonpractitioner to an individual residing in a comunity-based care
setting or in-hone care setting to facilitate the individual's self-
adm ni stration of a |legend drug or controlled substance. It includes
rem ndi ng or coaching the individual, handing the nedication container
to the individual, opening the individual's nedication container, using
an enabler, or placing the nedication in the individual's hand, and
such ot her neans of nedi cati on assi stance as defined by rul e adopted by
the departnent. A nonpractitioner may help in the preparation of
| egend drugs or controlled substances for self-adm nistration where a
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practitioner has determned and comrunicated orally or by witten
direction that such nedication preparation assistance i s necessary and
appropriate. Medication assistance shall not include assistance with
i ntravenous nedications or injectable nedications, except prefilled
insulin syringes.

(15) "Person" means individual, corporation, governnment or
governnental subdivision or agency, business trust, estate, trust,
partnership or association, or any other legal entity.

(16) "Practitioner" neans:

(a) A physician under chapter 18.71 RCW an osteopathic physician
or an osteopathic physician and surgeon under chapter 18.57 RCW a
dentist under chapter 18.32 RCW a podiatric physician and surgeon
under chapter 18.22 RCW a veterinarian under chapter 18.92 RCW a
regi stered nurse, advanced registered nurse practitioner, or |icensed
practical nurse under chapter 18.79 RCW an optonetrist under chapter
18.53 RCWwho is certified by the optonetry board under RCW 18. 53. 010,
an osteopathic physician assistant wunder chapter 18 57A RCW a
physi ci an assistant under chapter 18.71A RCW a naturopath |icensed
under chapter 18.36A RCW a pharnaci st under chapter 18.64 RCW or
when acting under the required supervision of a dentist |icensed under
chapter 18.32 RCW a dental hygienist |icensed under chapter 18.29 RCW

(b) A pharmacy, hospi tal , or other institution |I|icensed
regi stered, or otherwise permtted to distribute, dispense, conduct
research with respect to, or to admnister a | egend drug in the course
of professional practice or research in this state; and

(c) A physician licensed to practice nedicine and surgery or a
physician |icensed to practice osteopathic nedicine and surgery in any
state, or province of Canada, which shares a comobn border with the
state of Washi ngton.

(17) "Secretary" means the secretary of health or the secretary's
desi gnee.

Sec. 56. RCW 69.41.075 and 1989 1st ex.s. ¢ 9 s 427 are each
anmended to read as foll ows:

The ((state—board —of —pharmaey)) pharmacy quality assurance
conm ssion may make such rules for the enforcenent of this chapter as
are deened necessary or advisable. The ((beard)) conm ssion shall
identify, by rule-making pursuant to chapter 34.05 RCW those drugs
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whi ch may be di spensed only on prescription or are restricted to use by
practitioners, only. In so doing the ((beard)) comm ssion shal
consider the toxicity or other potentiality for harnful effect of the
drug, the nmethod of its use, and any col |l ateral safeguards necessary to
its use. The ((beard)) conm ssion shall classify a drug as a | egend
drug where these considerations indicate the drug is not safe for use
except under the supervision of a practitioner.

In identifying |legend drugs the ((beard)) commi ssion nay
incorporate in its rules lists of drugs contained in commercial
phar maceuti cal publications by making specific reference to each such
list and the date and edition of the commercial publication containing
it. Any such lists so incorporated shall be available for public
i nspection at the headquarters of the departnment of health and shall be
avai |l abl e on request from the departnent of health upon paynent of a
reasonabl e fee to be set by the departnent.

Sec. 57. RCW69.41.080 and 1989 ¢ 242 s 1 are each anended to read
as follows:

Humane societies and animal control agencies registered with the
((stateboard ot pharmaey)) pharnmacy quality assurance conm ssion under
chapter 69.50 RCW and authorized to euthanize animls nay purchase
possess, and adm ni ster approved | egend drugs for the sole purpose of
sedating aninmals prior to euthanasia, when necessary, and for use in
chem cal capture prograns. For the purposes of this section, "approved
| egend drugs" neans those |egend drugs designated by the ((beard))
commission by rule as being approved for use by such societies and
agencies for aninmal sedating or capture and does not include any
subst ance regul ated under chapter 69.50 RCW Any society or agency so
regi stered shall not permt persons to admnister any |egend drugs
unl ess such person has denonstrated to the satisfaction of the
((beard)) conm ssion adequate know edge of the potential hazards
involved in and the proper techniques to be used in admnistering the
drugs.

The ((beard)) commi ssion shall pronmulgate rules to regulate the
purchase, possession, and admnistration of |egend drugs by such
societies and agencies and to insure strict conpliance with the
provi sions of this section. Such rules shall require that the storage,
inventory control, admnistration, and recordkeeping for approved

p. 59 HB 1609. SL



0 N O O A W DN PP

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

| egend drugs conform to the standards adopted by the ((beard))
conm ssi on under chapter 69.50 RCWto regulate the use of controlled
subst ances by such societies and agencies. The ((beard)) conm ssion
may suspend or revoke a registration under chapter 69.50 RCW upon a
determ nation by the ((beard)) conm ssion that the person adm ni stering
| egend drugs has not denonstrated adequate knowl edge as herein
provided. This authority is granted in addition to any other power to
suspend or revoke a registration as provided by | aw

Sec. 58. RCW69.41.180 and 1979 ¢ 110 s 7 are each anended to read
as follows:

The ((state—board —of —pharmaey)) pharmacy quality assurance
comm ssion may adopt any necessary rules under chapter 34.05 RCW for
the inplenmentation, continuation, or enforcenment of RCW 69.41.100
through 69.41.180, including, but not Ilimted to, a Ilist of
t herapeutically or nontherapeutically equivalent drugs which, when
adopted, shall be provided to all registered pharmacists in the state
and shall be updated as necessary.

Sec. 59. RCW®69.41.210 and 1980 c 83 s 2 are each anended to read
as follows:

The terns defined in this section shall have the neani ngs i ndicated
when used in RCW 69. 41. 200 t hrough 69. 41. 260.

(1) "Distributor” means any corporation, person, or other entity
which distributes for sale a legend drug under its own | abel even
though it is not the actual manufacturer of the | egend drug.

(2) "Solid dosage form' means capsul es or tablets or simlar |egend
drug products intended for adm nistration and which could be ingested
orally.

(3) "Legend drug" neans any drugs which are required by state |aw
or regulation of the ((beard)) commssion to be dispensed as
prescription only or are restricted to use by prescribing practitioners
only and shall include controlled substances in Schedules Il through V
of chapter 69.50 RCW

(4) ((*“Beard——neans—the—state—board—ef—pharraey—)) "Conm ssion”
neans the pharmacy quality assurance comm SsSion.
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Sec. 60. RCW®69.41.240 and 1980 c 83 s 5 are each anended to read
as follows:

The ((beard)) comm ssion shall have authority to promnul gate rul es
and regul ations for the enforcenment and i npl enentati on of RCW69. 41. 050
and 69.41. 200 t hrough 69. 41. 260.

Sec. 61. RCW®69.41.250 and 1980 c 83 s 6 are each anended to read
as follows:

(1) The ((beard)) conm ssion, upon application of a manufacturer,
may exenpt a particular legend drug from the requirenents of RCW
69.41.050 and 69.41.200 through 69.41.260 on the grounds that
inprinting is infeasible because of size, texture, or other unique
characteristics.

(2) The provisions of RCW69.41. 050 and 69. 41. 200 t hrough 69. 41. 260
shall not apply to any | egend drug which is prepared or manufactured by
a pharmacy in this state and is for the purpose of retail sale from
such pharmacy and not intended for resale.

Sec. 62. RCW69.41.280 and 2005 ¢ 274 s 329 are each anended to
read as foll ows:

Al records, reports, and information obtained by the ((beard))
pharmacy quality assurance conm ssion or its authorized representatives
fromor on behalf of a pharmaceutical manufacturer, representative of
a manufacturer, whol esal er, pharnmacy, or practitioner who purchases,
di spenses, or distributes legend drugs wunder this chapter are
confidential and exenpt from public inspection and copying under
chapt er 42.56 RCW Nothing in this section restricts the
i nvestigations or the proceedings of the ((beard)) comm ssion so |ong
as the ((beard)) comm ssion and its authorized representatives conply
wi th the provisions of chapter 42.56 RCW

Sec. 63. RCW®69.41.310 and 1989 ¢ 369 s 2 are each anended to read
as follows:

The ((state—board —of —pharmaey)) pharmacy quality assurance
commi ssion shall specify by rule drugs to be classified as steroids as
defined in RCW69. 41. 300.

On or before Decenber 1 of each year, the ((beard)) conm ssion
shall informthe appropriate |egislative conmttees of reference of the
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drugs that the ((beard)) comm ssion has added to the steroids in RCW
69. 41. 300. The ((board)) comm ssion shall submt a statenent of
rati onal e for the changes.

Sec. 64. RCW69.43.010 and 2001 c 96 s 2 are each anended to read
as follows:

(1) A report to the ((stateboard—of—pharmaey)) pharnacy quality
assurance comm ssion shall be submtted in accordance with this chapter
by a manufacturer, wholesaler, retailer, or other person who sells
transfers, or otherw se furnishes to any person any of the follow ng
substances or their salts or isoners:

(a) Anthranilic acid;

(b) Barbituric acid;

(c) Chl orephedri ne;

(d) Diethyl mal onate;

(e) D lysergic acid;

(f) Ephedrine;

(g) Ergotamne tartrate;

(h) Ethyl am ne;

(1) Ethyl mal onate;

(j) Ethyl ephedrine;

(k) Lead acetate;

(1) Mal onic acid;

(m Met hyl am ne;

(n) Methyl formam de;

(o) Met hyl ephedri ne;

(p) Met hyl pseudoephedri ne;

(q) N-acetylanthranilic acid,

(r) Norpseudoephedri ne;

(s) Phenyl acetic acid,

(t) Phenyl propanol am ne;

(u) Piperidine;

(v) Pseudoephedrine; and

(w) Pyrrolidine.

(2) The ((state—board—eft—pharraey)) pharmacy quality assurance
commi ssion shall admnister this chapter and may, by rule adopted
pursuant to chapter 34.05 RCW add a substance to or renove a substance

HB 1609. SL p. 62



© 00 N O Ol WDN P

W W W W W W WwwwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRERPPRPRE
0O N Ol A W NPEFP O OOWuNOD O P WNEPEOOooOOWwNO O P~ owDNNEe. o

from the list in subsection (1) of this section. In determ ning
whet her to add or renobve a substance, the ((beard)) conm ssion shal
consi der the follow ng:

(a) The likelihood that the substance is useable as a precursor in
the illegal production of a controlled substance as defined in chapter
69. 50 RCW

(b) The availability of the substance;

(c) The rel ative appropri ateness of including the substance in this
chapter or in chapter 69.50 RCW and

(d) The extent and nature of legiti mte uses for the substance.

(3)(a) Any manufacturer, wholesaler, retailer, or other person
shall, before selling, transferring, or otherwise furnishing any
subst ance specified in subsection (1) of this section to any person
require proper identification fromthe purchaser.

(b) For the purposes of this subsection, "proper identification”
nmeans:

(i) A nmotor vehicle operator's license or other official state-
i ssued identification of the purchaser containing a photograph of the
purchaser, and includes the residential or nailing address of the
purchaser, other than a post office box nunber;

(1i1) The notor vehicle |icense nunber of any notor vehicle owned or
operated by the purchaser;

(iii) A letter of authorization from any business for which any
substance specified in subsection (1) of this section is being
furni shed, which includes the business |icense nunber and address of
t he busi ness;

(i1v) A description of howthe substance is to be used; and

(v) The signature of the purchaser.

The person selling, transferring, or otherwi se furnishing any
substance specified in subsection (1) of this section shall affix his
or her signature as a wtness to the signature and identification of
t he purchaser

(c) Aviolation of or a failure to conply with this subsection is
a m sdeneanor.

(4) Any manufacturer, wholesaler, retailer, or other person who
sells, transfers, or otherwi se furnishes the substance specified in
subsection (1) of this section to any person shall, not less than
twenty-one days before delivery of the substance, submt a report of
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the transaction, which includes the identification information
specified in subsection (3) of this section to the ((state—beoard—of
pharraey)) pharnmacy quality assurance comm ssion. However, the ((state
board—of—pharraey)) pharnmacy quality assurance comm ssion nmay aut hori ze
the submi ssion of the reports on a nonthly basis with respect to
repeated, regular transactions between the furnisher and the recipient
involving the sane substance if the ((state—beard—ef—pharmacy))
pharmacy quality assurance_conm ssion determnes that either of the
foll ow ng exist:

(a) A pattern of regular supply of the substance exists between the
manuf acturer, wholesaler, retailer, or other person who sells,
transfers, or otherw se furnishes such substance and the recipient of
t he substance; or

(b) The recipient has established a record of using the substance
for | awful purposes.

(5) Any person specified in subsection (4) of this section who does
not submt a report as required by subsection (4) of this section is
guilty of a gross m sdeneanor.

Sec. 65. RCW69.43.020 and 2001 c 96 s 3 are each anended to read
as follows:

(1) Any manufacturer, wholesaler, retailer, or other person who
receives froma source outside of this state any substance specified in
RCW 69.43.010(1) shall submt a report of such transaction to the
( (state—boardofpharmaey)) pharnacy quality assurance conm Ssi on under
rul es adopted by the ((beard)) conm ssion.

(2) Any person specified in subsection (1) of this section who does
not submt a report as required by subsection (1) of this section is
guilty of a gross m sdeneanor

Sec. 66. RCW69.43.030 and 1988 ¢ 147 s 3 are each anended to read
as follows:

RCW 69. 43. 010 and 69. 43. 020 do not apply to any of the foll ow ng:

(1) Any pharmacist or other authorized person who sells or
furnishes a substance upon the prescription of a practitioner, as
defined in chapter 69.41 RCW

(2) Any practitioner who adm nisters or furnishes a substance to
his or her patients;
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(3) Any manufacturer or whol esal er licensed by the ((state—beardof
pharmaey)) pharmacy quality assurance conm ssion who sells, transfers,
or otherwise furnishes a substance to a |icensed pharnmacy or
practitioner;

(4) Any sale, transfer, furnishing, or receipt of any drug that
cont ai ns ephedrine, phenyl propanol am ne, or pseudoephedrine, or of any
cosnetic that contains a substance specified in RCW 69.43.010(1), if
such drug or cosnetic is lawfully sold, transferred, or furnished, over
the counter without a prescription under chapter 69.04 or 69.41 RCW

Sec. 67. RCW69.43.035 and 2004 c 52 s 6 are each anended to read
as follows:

(1) Any manufacturer or wholesaler who sells, transfers, or
ot herwi se furnishes any substance specified in RCW69.43.010(1) to any
person in a suspicious transaction shall report the transaction in
witing to the ((stateboardotpharmaey)) pharmacy quality assurance
conmi ssi on.

(2) Any person specified in subsection (1) of this section who does
not submt a report as required by subsection (1) of this section is
guilty of a gross m sdeneanor

(3) For the purposes of this section, "suspicious transaction”
means a sale or transfer to which any of the foll owm ng applies:

(a) The circunstances of the sale or transfer would lead a
reasonabl e person to believe that the substance is likely to be used
for the purpose of wunlawfully manufacturing a controlled substance
under chapter 69.50 RCW based on such factors as the anount invol ved,
t he net hod of paynent, the nethod of delivery, and any past dealings
with any participant in the transaction. The ((state—board—of
pharreey)) pharmacy quality assurance conmm ssion shall adopt by rule
criteria for determ ning whether a transaction is suspicious, taking
into consideration the recommendations in appendix A of the report to
the United States attorney general by the suspicious orders task force
under the federal conprehensive nethanphetam ne control act of 1996.

(b) The transaction i nvol ves paynent for any substance specified in
RCW 69. 43. 010(1) in cash or noney orders in a total anmount of nore than
two hundred dol | ars.

(4) The ((beoard—oef—pharmaey)) pharmacy quality assurance comm SSion
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shall transmt to the departnent of revenue a copy of each report of a
suspi cious transaction that it receives under this section.

Sec. 68. RCW69.43.040 and 2001 c 96 s 7 are each anended to read
as follows:

(1) The departnent of health, in accordance with rul es devel oped by
t he ((stateboardeof—pharmaey)) pharnacy quality assurance comm SSion
shall provide a common reporting form for the substances in RCW
69.43. 010 that contains at |east the follow ng information:

(a) Nanme of the substance;

(b) Quantity of the substance sold, transferred, or furnished;

(c) The date the substance was sold, transferred, or furnished;

(d) The nanme and address of the person buying or receiving the
substance; and

(e) The nane and address of the manufacturer, whol esaler, retailer,
or other person selling, transferring, or furnishing the substance.

(2) Monthly reports authorized under RCW 69.43.010(4) may be
conput er-generated in accordance with rul es adopted by the departnent.

Sec. 69. RCW69.43.043 and 2001 c 96 s 5 are each anended to read
as follows:

(1) Any manufacturer or wholesaler who sells, transfers, or
ot herwi se furnishes any substance specified in RCW69.43.010(1) to any
person shall maintain a record of each such sale or transfer. The
records nust contain:

(a) The nane of the substance;

(b) The quantity of the substance sold, transferred, or furnished;

(c) The date the substance was sold, transferred, or furnished,

(d) The nanme and address of the person buying or receiving the
substance; and

(e) The nethod of and anount of paynment for the substance.

(2) The records of sales and transfers required by this section
shall be available for inspection by the ((stateboard—of—pharrmacy))
pharmacy  quality  assurance __ comm SSion and its aut hori zed
representatives and shall be maintained for two years.

(3) Aviolation of this section is a gross m sdeneanor.
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Sec. 70. RCW69.43.048 and 2001 c 96 s 6 are each anended to read
as follows:

A manufacturer, wholesaler, retailer, or other person who sells,
transfers, or otherwise furnishes any substance specified in RCW
69.43.010(1) and who is subject to the reporting or recordkeeping
requirenents of this chapter may satisfy the requirenments by submtting
to the ((state—beard—of—pharmaey)) pharmacy quality assurance
comm ssion, and its authorized representatives:

(1) Conputer readable data from which all of the required
information may be readily derived; or

(2) Copies of reports that are filed under federal |aw that contain
all of the information required by the particular reporting or
recordkeeping requirenent of this chapter which it is submtted to
satisfy.

Sec. 71. RCW 69.43.050 and 1989 1st ex.s. ¢ 9 s 442 are each
anmended to read as foll ows:

(1) The ((state—board—ef—pharraey)) pharmacy quality assurance
conm ssion may adopt all rules necessary to carry out this chapter.

(2) Notw t hstandi ng subsection (1) of this section, the departnent
of health may adopt rules necessary for the admnistration of this
chapter.

Sec. 72. RCW69.43.060 and 1988 ¢ 147 s 6 are each anended to read
as follows:

(1) The theft or loss of any substance under RCW 69.43.010
di scovered by any person regul ated by this chapter shall be reported to
t he ((stateboard—eof—pharmaey)) pharnacy quality assurance comm SSion
w thin seven days after such di scovery.

(2) Any difference between the quantity of any substance under RCW
69. 43. 010 received and the quantity shi pped shall be reported to the
((state—board—ef—pharmmey)) pharmacy quality assurance_conm SSion
within seven days of +the receipt of actual knowl edge of the
di screpancy. When applicable, any report made pursuant to this
subsection shall also include the nanme of any common carrier or person
who transported the substance and the date of shipnment of the
subst ance.
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Sec. 73. RCW69.43.090 and 2001 c 96 s 8 are each anended to read
as follows:

(1) Any manufacturer, wholesaler, retailer, or other person who
sells, transfers, or otherw se furni shes any substance specified in RCW
69.43. 010 to any person or who receives from a source outside of the
state any substance specified in RCW 69.43.010 shall obtain a permt
for the conduct of that business fromthe ((statebeardofpharmacy))
pharnmacy quality assurance conm ssion. However, a permt shall not be
requi red of any manufacturer, whol esaler, retailer, or other person for
the sale, transfer, furnishing, or receipt of any drug that contains
ephedri ne, phenyl propanol am ne, or pseudoephedrine, or of any cosnetic
that contains a substance specified in RCW69.43.010(1), if such drug
or cosnetic is lawfully sold, transferred, or furnished over the
counter wi thout a prescription or by a prescription under chapter 69.04
or 69.41 RCW

(2) Applications for permts shall be filed with the departnent in
writing and signed by the applicant, and shall set forth the nanme of
the applicant, the business in which the applicant is engaged, the
busi ness address of the applicant, and a full description of any
substance sold, transferred, or otherw se furnished, or received.

(3) The ((beard)) comm ssion may grant permits on fornms prescribed
by it. The permts shall be effective for not nore than one year from
t he date of issuance.

(4) Each applicant shall pay at the tinme of filing an application
for a permt a fee determ ned by the departnent.

(5 Apermt granted under this chapter nay be renewed on a date to
be determned by the ((beard)) comm ssion, and annually thereafter
upon the filing of a renewal application and the paynent of a permt
renewal fee determ ned by the departnent.

(6) Permt fees charged by the departnent shall not exceed the
costs incurred by the departnent in admnistering this chapter

(7) Selling, transferring, or otherw se furnishing, or receiving
any substance specified in RCW69.43.010 without a required permt, is
a gross m sdeneanor.

Sec. 74. RCW 69. 43. 100 and 1988 ¢ 147 s 10 are each anended to
read as foll ows:
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The ((board)) pharmacy quality assurance conmm ssion shall have the
power to refuse, suspend, or revoke the permt of any manufacturer or
whol esal er upon proof that:

(1) The permt was procured through fraud, m srepresentation, or
deceit;

(2) The permittee has violated or has permtted any enployee to
violate any of the laws of this state relating to drugs, controlled
substances, cosnetics, or nonprescription drugs, or has violated any of

the rules and regul ati ons of the ((beoard—eof—pharmaey)) pharnacy quality

assurance comm Ssi on.

Sec. 75. RCW69.43.105 and 2010 ¢ 182 s 1 are each anended to read
as follows:

(1) For purposes of this section, "traditional Chinese herbal
practitioner” neans a person who is certified as a diplomate in Chinese
her bol ogy from the national certification comm ssion for acupuncture
and oriental nedicine or who has received a certificate in Chinese
herbology from a school accredited by the accreditation council on
acupuncture and ori ental mnedicine.

(2) A pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnment of health under chapter 18.64 RCW or
an enpl oyee thereof, a practitioner as defined in RCW 18.64.011, or a
traditional Chinese herbal practitioner may not knowi ngly sell,
transfer, or otherw se furnish to any person a product at retail that
he or she knows to contain any detectable quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isonmers, without first obtaining photo identification of the
person that shows the date of birth of the person.

(3) A person buying or receiving a product at retail containing any
det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isomers, from
a pharmacy |icensed by, or shopkeeper or itinerant vendor registered
with, the departnent of health under chapter 18.64 RCW or an enpl oyee
thereof, a practitioner as defined in RCW18.64.011, or a traditional
Chi nese herbal practitioner nust first produce photo identification of
t he person that shows the date of birth of the person.

(4) Any product containing any detectable quantity of ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
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salts of isomers, shall be kept (a) behind a counter where the public
is not permtted, or (b) in a |ocked display case so that a customner
wanting access nust ask an enpl oyee of the nmerchant for assistance.

(5 No pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnment of health under chapter 18.64 RCW or
an enpl oyee thereof, a practitioner as defined in RCW 18.64.011, or a
traditional Chinese herbal practitioner may sell any product containing
any det ect abl e quantity of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners, to
a person that is not at |east eighteen years ol d.

(6) A pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnent of health under chapter 18.64 RCW
selling a nonprescription drug containing ephedrine, pseudoephedrine,
phenyl propanol am ne, or their salts, isoners, or salts of isoners shal
require the purchaser to electronically or manually sign a record of
the transaction. The record nust include the name and address of the
purchaser, the date and tinme of the sale, the nane and initials of the

shopkeeper, itinerant vendor, pharmacist, pharmacy technician, or
enpl oyee conducting the transaction, the nane of the product being
sold, as well as the total quantity in grans, of ephedrine,

pseudoephedri ne, phenyl propanol am ne, or their salts, isoners, or salts
of isoners, being sold.

(7) The ((beard —ef —pharmaey)) pharmacy quality assurance
comm ssion, by rule, may exenpt products containing ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isonmers, in conbination with another active ingredient from

the requirements of this section if they are found not to be used in
the illegal manufacture of methanphetamne or other controlled
dangerous substances. A manufacturer of a drug product may apply for
renoval of the product fromthe requirenents of this section if the
product is determned by the ((beard)) conmssion to have been
fornmulated in such a way as to effectively prevent the conversion of
the active ingredient into nethanphetam ne. The burden of proof for
exenption is upon the person requesting the exenption. The petitioner
shall provide the ((beard)) comm ssion with evidence that the product
has been fornulated in such a way as to serve as an effective general
deterrent to the conversion of pseudoephedrine into nethanphetam ne
The evidence nust include the furnishing of a valid scientific study,
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conducted by an independent, professional |aboratory and evincing
professional quality chem cal analysis. Factors to be considered in
whet her a product shoul d be excluded fromthis section include but are
not limtedto:

(a) Ease wth which the product can be converted to
met hanphet am ne

(b) Ease wth whi ch ephedri ne, pseudoephedri ne, or
phenyl propanol am ne is extracted from the substance and whether it
forms an enul sion, salt, or other form

(c) Wiether the product contains a "nolecular |ock” that renders it
i ncapabl e of being converted into nethanphetam ne;

(d) Presence of other ingredients that render the product |ess
likely to be used in the manufacture of nethanphetam ne; and

(e) Any pertinent data that can be used to determ ne the risk of
t he substance being used in the illegal manufacture of nethanphetam ne
or any other controll ed substance.

(8) Nothing in this section applies:

(a) To any product containing ephedrine, pseudoephedrine, or
phenyl propanol am ne, or their salts, isoners, or salts of isoners that
is not the only active ingredient and that is in liquid, liquid
capsul e, or gel capsule form

(b) To the sale of a product that my only be sold upon the
presentation of a prescription;

(c) To the sale of a product by a traditional Chinese herbal
practitioner to a patient; or

(d) When the details of the transaction are recorded in a pharnmcy
profile individually identified wth the recipient and mai ntai ned by a
I i censed pharnacy.

(9)(a) No pharmacy |icensed by, or shopkeeper or itinerant vendor
registered with, the departnent of health under chapter 18.64 RCW a
practitioner as defined in RCW 18.64.011, or a traditional Chinese
herbal practitioner nay retaliate against any enpl oyee that has nade a
good faith attenpt to conply with the requirenents of this section by
requesting that a custoner present photo identification, mnmaking a
reasonabl e effort to determ ne the custoner's age.

(b) No pharmacy licensed by, or shopkeeper or itinerant vendor
registered with, the departnment of health under chapter 18.64 RCW a
practitioner as defined in RCW 18.64.011, or a traditional Chinese
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herbal practitioner is subject to prosecution under subsection (10) of
this section if they nmade a good faith attenpt to conply with the
requi renents of this section by requesting that a custoner present
photo identification, making a reasonable effort to determne the
custoner's age.

(10) Aviolation of this sectionis a gross m sdeneanor.

Sec. 76. RCW69.43.110 and 2010 ¢ 182 s 2 are each anended to read
as follows:

(1) It is unlawful for a pharmacy licensed by, or shopkeeper or
itinerant vendor registered with, the departnent of health under
chapter 18.64 RCW or an enployee thereof, or a practitioner as defined
in RCW18. 64. 011, knowingly to sell, transfer, or to otherw se furnish,
in a single transaction a total of nmore than 3.6 grans of ephedrine,
pseudoephedri ne, or phenyl propanolam ne, their salts, isoners, or salts
of isoners, in any twenty-four hour period or nore than a total of nine
grans per purchaser in any thirty-day peri od.

(2) It is unlawful for a person who is not a manufacturer,
whol esal er, pharmacy, practitioner, shopkeeper, or itinerant vendor
licensed by or registered with the departnment of health under chapter
18. 64 RCWto purchase or acquire nore than 3.6 grans in any twenty-four
hour period, or nore than a total of nine granms in any thirty-day
period, of the substances specified in subsection (1) of this section.

(3) It is unlawful for any person to sell or distribute any of the
subst ances specified in subsection (1) of this section unless the
person is licensed by or registered wwth the departnment of heal th under
chapter 18.64 RCW or is a practitioner as defined in RCW18. 64. 011.

(4)(a) Beginning July 1, 2011, or the date wupon which the
el ectronic sales tracking system established under RCW 69.43.165 is
avai |l abl e, whichever is later, a pharmacy |icensed by, or shopkeeper or
itinerant vendor registered with, the departnent of health under
chapter 18.64 RCWshall, before conpleting a sale under this section,
submt the required information to the el ectronic sal es tracking system
establi shed under RCW 69. 43. 165, as |long as such a systemis avail able
W thout cost to the pharmacy, shopkeeper, or itinerant vendor for
accessing the system The pharmacy, shopkeeper, or itinerant vendor
may not conplete the sale if the system generates a stop sale alert,
except as permtted in RCW69. 43. 165.
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(b) If a pharmacy, shopkeeper, or itinerant vendor selling a
nonprescription drug containing ephedrine, pseudoephedri ne, or
phenyl propanol am ne, or their salts, isomers, or salts of isoners
experi ences nmechanical or electronic failure of the electronic sales
tracking system and is unable to conply wth the electronic sales
tracking requirenent, he or she shall maintain a witten log or an
alternative el ectronic recordkeepi ng nechanismuntil such tine as he or
she is able to conply wth the el ectronic sales tracking requirenent.

(c) A pharnmacy, shopkeeper, or itinerant vendor selling a
nonprescription drug containing ephedrine, pseudoephedri ne, or
phenyl propanol ami ne, or their salts, isoners, or salts of isoners may
seek an exenption fromsubmtting transactions to the electronic sales
tracking system in witing to the ((beard—eft—pharrmaey)) pharnmacy
guality assurance_conm ssion stating the reasons for the exenption
The ((beard)) comm ssion nmay grant an exenption for good cause shown,
but in no event shall a granted exenption exceed one hundred eighty
days. The ((beard)) conm ssion may grant nmultiple exenptions for any
pharmacy, shopkeeper, or itinerant vendor if the good cause shown
indicates significant hardship for conpliance with this section. A
phar macy, shopkeeper, or itinerant vendor that receives an exenption
shall mintain a |ogbook in hardcopy form and nust require the
purchaser to provide the information required under this section before
the conpletion of any sale. The I|ogbook shall be maintained as a
record of each sale for inspection by any |aw enforcenent officer or
((beard)) commission inspector during normal business hours in
accordance with any rules adopted pursuant to RCW 69.43. 165. For
pur poses of this subsection (4)(c), "good cause" includes, but is not
limted to, situations where the installation of the necessary
equi pnent to access the systemis unavailable or cost prohibitive to
t he pharmacy, shopkeeper, or itinerant vendor.

(d) A pharmacy, shopkeeper, or itinerant vendor may w t hdraw from
participating in the electronic sales tracking systemif the systemis
no | onger being furnished wthout cost for accessing the system A
phar macy, shopkeeper, or itinerant vendor who wthdraws from the
el ectronic sales tracking systemis subject to the sane requirenents as
a pharmacy, shopkeeper, or itinerant vendor who has been granted an
exenption under (c) of this subsection.

(e) For the purposes of this subsection (4) and RCW 69. 43. 165:
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(i) "Cost for accessing the systent nmeans costs relating to:

(A) Access to the web-based electronic sales tracking software
including inputting and retrieving data;

(B) The web-based software known as software as a service;

(© Training; and

(D) Technical support to integrate to point of sale vendors, if
necessary.

(1i) "Cost for accessing the systemt does not include:

(A) Costs relating to required internet access;

(B) Optional hardware that a pharmacy may choose to purchase for
wor k fl ow pur poses; or

(© O her equipnent.

(5) Aviolation of this sectionis a gross m sdeneanor.

Sec. 77. RCW69.43.130 and 2004 c 52 s 7 are each anended to read
as follows:

RCW 69. 43. 110 and 69. 43. 120 do not apply to:

(1) Pediatric products primarily intended for admnistration to
children under twelve years of age, according to |abel instructions,
either: (a) In solid dosage form whose individual dosage units do not
exceed fifteen mlligranms of ephedri ne, pseudoephedri ne, or
phenyl propanol am ne; or (b) in liquid form whose recormmended dosage,
according to | abel instructions, does not exceed fifteen mlligrans of
ephedri ne, pseudoephedrine, or phenyl propanol am ne per five mlliliters
of liquid product;

(2) Pediatric liquid products primarily intended for adm nistration
to children under two years of age for which the recommended dosage
does not exceed two mlliliters and the total package content does not
exceed one fl uid ounce;

(3) Products that the ((stateboard—eof—pharmaey)) pharnmacy quality
assurance conm ssion, upon application of a manufacturer, exenpts by
rule from RCW 69.43.110 and 69.43.120 because the product has been
fornmulated in such a way as to effectively prevent the conversion of
the active ingredient into nethanphetam ne, or its salts or precursors;
or

(4) Products, as packaged, that the ((board—of—pharraey)) pharnmacy
quality assurance_conmm ssion, upon application of a manufacturer,

exenpts fromRCW69.43.110(1)((b)y)) and 69.43. 120 because:
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(a) The product neets the federal definition of an ordinary over-
t he- count er pseudoephedrine product as defined in 21 U S. C. 802;

(b) The product is a salt, isoner, or salts of isoners of
pseudoephedri ne and, as packaged, has a total weight of nore than three
granms but the net weight of the pseudoephedrine base is equal to or
| ess than three grans; and

(c) The ((beard—oef—pharmaey)) pharmacy quality assurance comm SSion
determnes that the value to the people of the state of having the
product, as packaged, available for sale to consuners outweighs the
danger, and the product, as packaged, has not been used in the ill egal
manuf act ure of met hanphet am ne.

Sec. 78. RCW69.43.140 and 2001 ¢ 96 s 12 are each anended to read
as follows:

(1) I'n addition to the other penalties provided for in this chapter
or in chapter 18.64 RCW the ((state—board—ef—pharmaey)) pharnmacy
quality assurance conm ssion may inpose a civil penalty, not to exceed
ten thousand dollars for each violation, on any |licensee or registrant
who has failed to conply with this chapter or the rul es adopted under
this chapter. In the case of a continuing violation, every day the
viol ation continues shall be considered a separate viol ation.

(2) The ((state—board—ef—pharraey)) pharmacy quality assurance
comm ssion nmay waive the suspension or revocation of a license or
regi stration issued under chapter 18.64 RCW or waive any civil penalty
under this chapter, if the licensee or registrant establishes that he
or she acted in good faith to prevent violations of this chapter, and
the violation occurred despite the licensee's or registrant's exercise
of due diligence. In nmaking such a determ nation, the ((statebeardof
pharmaey)) pharmacy quality assurance conmm sSion nmay consi der evidence
that an enployer trained enployees on how to sell, transfer, or
otherwise furnish substances specified in RCW 69.43.010(1) in
accordance with applicable | aws.

Sec. 79. RCW69.43.165 and 2010 ¢ 182 s 3 are each anended to read
as foll ows:

(1) The ((beard—oef—pharmaey)) pharmacy quality assurance comm SSion

shall inplenment areal-tine electronic sales tracking systemto nonitor
the nonprescription sale of products in this state containing any
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detectabl e quantity of ephedrine, pseudoephedrine, phenyl propanol am ne,
or their salts, isoners, or salts of isoners, provided that the system
is available to the state without cost for accessing the systemto the
state or retailers. The ((beard)) comm ssion is authorized to enter
into a public-private partnership, through a nenorandum of
understandi ng or simlar arrangenent, to make the systemavail abl e.

(2) The records submtted to the tracking system are for the
confidential use of the pharmacy, shopkeeper, or itinerant vendor who
submtted them except that:

(a) The records nust be produced in court when lawful ly required;

(b) The records nust be open for inspection by the ((board—ef
pharraey)) pharnmacy quality assurance conm ssion; and

(c) The records nust be available to any general or limted
aut hority Washi ngton peace officer to enforce the provisions of this
chapter or to federal |aw enforcenent officers in accordance with rul es
adopted by the ((board—et—pharraey)) pharnmacy quality assurance
conmi ssion regarding the privacy of the purchaser of products covered
by chapter 182, Laws of 2010 and | aw enforcenent access to the records
submtted to the tracking systemas provided in this section consistent
with the federal conmbat neth act.

(3) The electronic sales tracking system shall be capable of
generating a stop sale alert, which shall be a notification that
conpletion of the sale would result in the seller or purchaser
violating the quantity limts in RCW69.43.110 (1) and (2). The system
shal |l contain an override function for use by a di spenser of ephedrine,
pseudoephedri ne, phenyl propanol am ne, or their salts, isoners, or salts
of isomers, who has a reasonable fear of immnent bodily harm Each
instance in which the override function is utilized shall be | ogged by
the system

(4) The ((board—ef—pharmaey)) pharmacy quality assurance comm SsSion
shall have the authority to adopt rules necessary to inplenent and
enforce the provisions of this section. The ((beard—et—pharraey))
pharmacy quality assurance conm ssion shall adopt rules regarding the
privacy of the purchaser of products covered by chapter 182, Laws of
2010, and any public or | aw enforcenent access to the records submtted
to the tracking systemas provided in subsection (2)(c) of this section
consistent with the federal conbat neth act.
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(5) The ((beard—oef—pharmaey)) pharmacy quality assurance comm SSion

may not raise licensing or registration fees to fund the rul e naki ng or
i npl emrentation of this section.

Sec. 80. RCW69.43.180 and 2005 ¢ 388 s 3 are each anended to read
as follows:

(1) The Washi ngton associ ation of sheriffs and police chiefs or the
Washi ngton state patrol may petition the ((stateboard—oef—pharmacy))
pharmacy quality assurance conmi ssion to apply the log requirenents in
RCW 69.43.170 to one or nore products that contain ephedrine,
pseudoephedri ne, or phenyl propanolamne, or their salts, isoners, or
salts of isoners, that is not the only active ingredient and that is in
liquid, liquid capsule, or gel capsule form The petition shal
establish that:

(a) Ephedrine, pseudoephedrine, or phenylpropanolamne can be
effectively extracted from the product and converted into
met hanphet am ne or anot her controll ed dangerous substance; and

(b) Law enforcenent, the Washington state patrol, or the departnent
of ecology are finding substantial evidence that the product is being
used for the illegal manufacture of nethanphetam ne or another
control | ed danger ous subst ance.

(2) The ((board—ef—pharmaey)) pharmacy quality assurance comm SsSion
shall adopt rules when a petition establishes that requiring the
application of the log requirenents in RCW69.43.170 to the sale of the
product at retail is warranted based upon the effectiveness and extent
of use of the product for the illegal manufacture of nethanphetam ne or
ot her controll ed dangerous substances and the extent of the burden of
any restrictions upon consuners. The ((beard—ef—pharmaey)) pharnmacy
gual ity assurance conm ssion rmay adopt energency rules to apply the | og
requirements to the sale of a product when the petition establishes
that the imrediate restriction of the product is necessary in order to
protect public health and safety.

Sec. 81. RCW69.45.010 and 1994 sp.s. ¢ 9 s 738 are each anended
to read as foll ows:
The definitions in this section apply throughout this chapter.

(1) ((“Beard~—neans—theboardofpharmaey—)) "Conm ssion" neans the

pharmacy quality assurance conm SSi on.
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(2) "Drug sanples" neans any federal food and drug adm nistration
approved controlled substance, |egend drug, or products requiring
prescriptions in this state, which is distributed at no charge to a
practitioner by a manufacturer or a manufacturer's representative,
exclusive of drugs under clinical investigations approved by the
federal food and drug adm nistration.

(3) "Controlled substance” neans a drug, substance, or immedi ate
precursor of such drug or substance, so designated under or pursuant to
chapter 69.50 RCW the uniformcontroll ed substances act.

(4) "Deliver" or "delivery" means the actual, constructive, or
attenpted transfer from one person to another of a drug or device,
whet her or not there is an agency rel ationship.

(5) "Dispense" nmeans the interpretation of a prescription or order
for a drug, biological, or device and, pursuant to that prescription or
order, the proper selection, neasuring, conpounding, |abeling, or
packagi ng necessary to prepare that prescription or order for delivery.

(6) "Distribute" nmeans to deliver, other than by adm nistering or
di spensi ng, a | egend drug.

(7) "Legend drug" neans any drug that is required by state | aw or
by regulations of the ((beard)) commssion to be dispensed on
prescription only or is restricted to use by practitioners only.

(8) "Manufacturer" means a person or other entity engaged in the
manuf acture or distribution of drugs or devices, but does not include
a manufacturer's representative.

(9) "Person"™ neans any individual, corporation, governnent or
governnental subdivision or agency, business trust, estate, trust,
partnership, association, or any other |legal entity.

(10) "Practitioner"” nmeans a physician under chapter 18.71 RCW an
osteopat hi ¢ physician or an osteopathic physician and surgeon under
chapter 18.57 RCW a dentist under chapter 18.32 RCW a podiatric
physi ci an and surgeon under chapter 18.22 RCW a veterinarian under
chapter 18.92 RCW a pharnmaci st under chapter 18.64 RCW a conmm ssi oned
medi cal or dental officer in the United States arned forces or the
public health service in the discharge of his or her official duties,
a duly Ilicensed physician or dentist enployed by the veterans
admnistration in the discharge of his or her official duties, a
registered nurse or advanced registered nurse practitioner under
chapter 18.79 RCW when authorized to prescribe by the nursing care
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qual ity assurance conm ssion, an osteopathic physician assistant under
chapter 18.57A RCWwhen aut hori zed by the board of osteopathic nedicine
and surgery, or a physician assistant under chapter 18.71A RCW when
aut hori zed by the nedical quality assurance conmm ssi on.

(11) "Manufacturer's representative" neans an agent or enpl oyee of
a drug manufacturer who is authorized by the drug manufacturer to
possess drug sanples for the purpose of distribution in this state to
appropriately authorized health care practitioners.

(12) "Reasonabl e cause"” neans a state of facts found to exi st that
woul d warrant a reasonably intelligent and prudent person to believe
that a person has violated state or federal drug | aws or regul ati ons.

(13) "Departnment” nmeans the departnent of health.

(14) "Secretary" neans the secretary of health or the secretary's
desi gnee.

Sec. 82. RCW 69.45.020 and 1989 1st ex.s. ¢ 9 s 445 are each
anmended to read as foll ows:

A manufacturer that intends to distribute drug sanples in this
state shall register annually with the departnment, providing the nane
and address of the manufacturer, and shall:

(1) Provide a twenty-four hour tel ephone nunber and the nanme of the
i ndi vi dual (s) who shall respond to reasonable official inquiries from
the departnent, as directed by the ((beard)) conm ssion, based on
reasonabl e cause, regarding required records, reports, or requests for
information pursuant to a specific investigation of a possible
violation. Each official request by the departnent and each response
by a manufacturer shall be limted to the information specifically
relevant to the particular official investigation. Requests for the
address of sites in this state at which drug sanples are stored by the
manuf acturer's representative and the nanes and addresses of the
i ndi vidual s who are responsi ble for the storage or distribution of the
drug sanples shall be responded to as soon as possible but not |ater
than the close of business on the next business day follow ng the
request; or

(2) If a twenty-four hour telephone nunber is not available,
provi de the addresses of sites in this state at which drug sanples are
stored by the manufacturer's representative, and the nanes and
addresses of the individuals who are responsible for the storage or
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distribution of the drug sanples. The manufacturer shall annually
submt a conplete updated list of the sites and individuals to the
depart nent.

Sec. 83. RCW69.45.060 and 1987 ¢ 411 s 6 are each anended to read
as follows:

Sur pl us, outdated, or damaged drug sanples shall be di sposed of as
fol | ows:

(1) Returned to the manufacturer; or

(2) Wtnessed destruction by such neans as to assure that the drug
cannot be retrieved. However, controlled substances shall be returned
to the manufacturer or disposed of in accordance with rul es adopted by
the ((beard)) comm ssion: PROVI DED, That the ((beard)) conmm ssion
shal | adopt by rule the regulations of the federal drug enforcenent
admnistration or its lawful successor unless, stating reasonable
grounds, it adopts rules consistent with such regul ati ons.

Sec. 84. RCW69.45.080 and 1987 ¢ 411 s 8 are each anended to read
as follows:

(1) The manufacturer is responsible for the actions and conduct of
its representatives with regard to drug sanpl es.

(2) The ((board)) conm ssion may hold a public hearing to exam ne
a possible violation and nay require a designated representative of the
manuf acturer to attend.

(3) If a mnufacturer fails to conply with this chapter follow ng
notification by the ((beard)) comm ssion, the ((beard)) conm ssion may
i npose a civil penalty of up to five thousand dollars. The ((beard))
conmm ssion shall take no action to inpose any civil penalty except
pursuant to a hearing held in accordance with chapter 34.05 RCW

(4) Specific drug sanples which are distributed in this state in
violation of this chapter, followng notification by the ((beard))
comm ssion, shall be subject to seizure follow ng the procedures set
out in RCW69. 41. 060.

Sec. 85. RCW69.45.090 and 2005 ¢ 274 s 330 are each anended to
read as follows:

All records, reports, and information obtained by the ((beard))
comm ssion from or on behalf of a manufacturer or manufacturer's
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representative under this chapter are confidential and exenpt from
public inspection and copying under chapter 42.56 RCW This section
does not apply to public disclosure of the identity of persons found by
the ((board)) comm ssion to have violated state or federal |aw, rules,
or regqgul ations. This section is not intended to restrict the
i nvestigations and proceedings of the ((beard)) conm ssion so |long as
the ((beard)) comm ssion maintains the confidentiality required by this
secti on.

NEW SECTION. Sec. 86. A newsection is added to chapter 69.50 RCW
to read as foll ows:
"Comm ssion" neans the pharmacy qual ity assurance conmm ssi on.

Sec. 87. RCW69.50.201 and 1998 c 245 s 108 are each anended to
read as foll ows:

(a) The ((stateboard—ot—pharmaey)) comm ssion shall enforce this
chapter and may add substances to or delete or reschedul e substances
listed in RCW 69.50. 204, 69.50.206, 69.50.208, 69.50.210, or 69.50.212
pursuant to the procedures of chapter 34.05 RCW

(1) I'n making a determ nation regardi ng a substance, the ((board))
conm ssion shall consider the foll ow ng:

(1) the actual or relative potential for abuse;

(1i) the scientific evidence of its pharmacol ogical effect, if
known;

(iii1) the state of current scientific know edge regarding the
subst ance;

(tv) the history and current pattern of abuse;

(v) the scope, duration, and significance of abuse;

(vi) therisk to the public health;

(vii) the potential of the substance to produce psychic or
physi ol ogi cal dependence liability; and

(viii) whether the substance is an imediate precursor of a
control |l ed substance.

(2) The ((board)) comm ssion may consider findings of the federal
Food and Drug Adm nistration or the Drug Enforcenent Adm nistration as
prima facie evidence relating to one or nore of the determ native
factors.
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(b) After considering the factors enunerated in subsection (a) of
this section, the ((beard)) conm ssion shall nmake findings wth respect
thereto and adopt and cause to be published a rule controlling the
subst ance upon finding the substance has a potential for abuse.

(c) The ((beard)) commssion, wthout regard to the findings
requi red by subsection (a) of this section or RCW69. 50. 203, 69. 50. 205,
69. 50. 207, 69.50.209, and 69.50.211 or the procedures prescribed by
subsections (a) and (b) of this section, may place an imedi ate
precursor in the sanme schedule in which the controlled substance of
which it is an imedi ate precursor is placed or in any other schedul e.
If the ((beard)) conmm ssion designates a substance as an immedi ate
precursor, substances that are precursors of the controlled precursor
are not subject to control solely because they are precursors of the
controll ed precursor

(d) If a substance is designated, rescheduled, or deleted as a
control |l ed substance under federal law, the ((beard)) comm ssion shal
simlarly control the substance under this chapter after the expiration
of thirty days fromthe date of publication in the federal register of
a final order designating the substance as a controlled substance or
rescheduling or deleting the substance or fromthe date of issuance of
an order of tenporary scheduling under Section 508 of the federal
Dangerous Drug Diversion Control Act of 1984, 21 U S.C. Sec. 811(h),
unless wwthin that thirty-day period, the ((beard)) conm ssion or an
interested party objects to inclusion, rescheduling, tenporary
scheduling, or deletion. If no objection is made, the ((beard))
comm ssion shall adopt and cause to be published, w thout the necessity
of making determ nations or findings as required by subsection (a) of
this section or RCW 69.50.203, 69.50.205, 69.50.207, 69.50.209, and
69.50.211, a final rule, for which notice of proposed rule making is
omtted, designating, rescheduling, tenporarily scheduling, or deleting
t he substance. If an objection is made, the ((beard)) comm ssion shal
make a determ nation with respect to the designation, rescheduling, or
deletion of the substance as provided by subsection (a) of this
section. Upon receipt of an objection to inclusion, rescheduling, or
del etion under this chapter by the ((beard)) conm ssion, the ((beard))
comm ssion shall publish notice of the receipt of the objection, and
control under this chapter is stayed until the ((beard)) conm ssion
adopts a rule as provided by subsection (a) of this section.
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(e) The ((beard)) comm ssion, by rule and wthout regard to the
requi renents of subsection (a) of this section, my schedule a
substance in Schedule | regardless of whether the substance is
substantially simlar to a controll ed substance in Schedule | or Il if
the ((beard)) comm ssion finds that scheduling of the substance on an
energency basis is necessary to avoid an imm nent hazard to the public
safety and the substance is not included in any other schedule or no
exenption or approval is in effect for the substance under Section 505
of the federal Food, Drug, and Cosnetic Act, 21 U S.C. Sec. 355. Upon
recei pt of notice under RCW 69.50.214, the ((beard)) conmm ssion shal
initiate scheduling of the controll ed substance anal og on an energency
basi s pursuant to this subsection. The scheduling of a substance under
this subsection expires one year after the adoption of the scheduling
rule. Wth respect to the finding of an i nm nent hazard to the public
safety, the ((beard)) conm ssion shall consider whether the substance
has been scheduled on a tenporary basis under federal |law or factors
set forth in subsection (a)(1)(iv), (v), and (vi) of this section, and

may al so consi der cl andesti ne i nportation, manuf act ur e, or
distribution, and, if available, information concerning the other
factors set forth in subsection (a)(1) of this section. A rule nay not
be adopted wunder this subsection wuntil the ((beard)) conm ssion

initiates a rul e-maki ng proceedi ng under subsection (a) of this section
wWith respect to the substance. A rule adopted under this subsection
must be vacated upon the conclusion of the rule-making proceeding
initiated under subsection (a) of this section with respect to the
subst ance.

((t—+H51)) (f) Authority to control under this section does not
extend to distilled spirits, wine, malt beverages, or tobacco as those
terms are defined or used in Titles 66 and 26 RCW

Sec. 88. RCW69.50.203 and 1993 ¢ 187 s 3 are each anended to read
as follows:

(a) The ((state—board—oet—pharmaey)) conm ssion shall place a
substance in Schedul e | upon finding that the substance:

(1) has high potential for abuse;

(2) has no currently accepted nedical use in treatnent in the
United States; and
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(3) lacks accepted safety for wuse in treatnent under nedical
supervi si on

(b) The ((beard)) comm ssion nmay place a substance in Schedule |
wi t hout meking the findings required by subsection (a) of this section
if the substance is controlled wunder Schedule | of the federal
Controll ed Substances Act by a federal agency as the result of an
international treaty, convention, or protocol

Sec. 89. RCW69.50.205 and 1993 ¢ 187 s 5 are each anended to read
as follows:

(a) The ((state—board—oet—pharmaey)) conmi ssion shall place a
substance in Schedule Il upon finding that:

(1) the substance has high potential for abuse;

(2) the substance has currently accepted nedical use in treatnent
in the United States, or currently accepted nedical use with severe
restrictions; and

(3) the abuse of the substance may | ead to severe psychol ogi cal or
physi cal dependence.

(b) The ((state—board—of—pharmaecy)) comm ssion may place a sub

stance in Schedule Il wthout nmaking the findings required by
subsection (a) of this section if the substance is controlled under
Schedule Il of the federal Controlled Substances Act by a federal

agency as the result of an international treaty, convention, or
pr ot ocol .

Sec. 90. RCW69.50.207 and 1993 ¢ 187 s 7 are each anended to read
as follows:

(a) The ((state—board—oet—pharmaey)) conm ssion shall place a
substance in Schedule Il upon finding that:

(1) the substance has a potential for abuse less than the
substances included in Schedules | and I1;

(2) the substance has currently accepted nedical use in treatnent
in the United States; and

(3) abuse of the substance may | ead to noderate or |ow physica
dependence or hi gh psychol ogi cal dependence.

(b) The ((state—board—of—pharmaecy)) comm ssion may place a sub
stance in Schedule 11l wthout nmaking the findings required by
subsection (a) of this section if the substance is controlled under
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Schedule 111 of the federal Controlled Substances Act by a federa
agency as the result of an international treaty, convention, or
pr ot ocol .

Sec. 91. RCW69.50.208 and 2010 ¢ 177 s 4 are each anended to read
as follows:

Unl ess specifically excepted by state or federal |[aw or regul ation
or nore specifically included in another schedule, the follow ng
controll ed substances are listed in Schedule Il1:

(a) Stimulants. Any material, conpound, m xture, or preparation
contai ning any quantity of the foll ow ng substances having a stinul ant
effect on the central nervous system including their salts, isoners,
whet her optical, position, or geonetric, and salts of isoners whenever
the existence of those salts, isoners, and salts of isoners is possible
wi thin the specific chem cal designation

(1) Any conpound, mxture, or preparation in dosage unit form
contai ning any stinmulant substance included in Schedule Il and which
was |isted as an excepted conmpound on August 25, 1971, pursuant to the
federal Controlled Substances Act, and any other drug of the
quantitative conposition shown in that |list for those drugs or which is
the sane except for containing a |lesser quantity of controlled
subst ances;

(2) Benzphet am ne;

(3) Chl orphenterm ne;

(4) dorterm ne;

(5) Phendi netrazine.

(b) Depressants. Unless specifically excepted or unless listed in
anot her schedul e, any material, conpound, m xture, or preparation which
contains any quantity of the follow ng substances having a depressant
effect on the central nervous system

(1) Any conpound, m xture, or preparation containing:

(i) Anobarbital

(ii) Secobarbital;

(1i1) Pentobarbital;
or any salt thereof and one or nore other active nedicinal ingredients
whi ch are not listed in any schedul e;

(2) Any suppository dosage formcontaining:

(i) Anobarbital;
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(i1) Secobarbital

(1i1) Pentobarbital;
or any salt of any of these drugs and approved by the Food and Drug
Adm ni stration for marketing only as a suppository;

(3) Any substance which contains any quantity of a derivative of
barbituric acid, or any salt of a derivative of barbituric acid;

(4) Chl orhexadol ;

(5) Enbutram de;

(6) Any drug product containing ganma hydroxybutyric acid,
including its salts, isonmers, and salts of isoners, for which an
application is approved under section 505 of the federal food, drug,
and cosnetic act;

(7) Ketamne, its salts, isonmers, and salts of isonmers, sone other
nanes for ketam ne: (<plus-m nus>)-2-(2-chlorophenyl)-2-(nethylam no) -
cycl ohexanone;

(8) Lysergic acid;

(9) Lysergic acid am de;

(10) Met hypryl on;

(11) Sul fondi et hyl net hane;

(12) Sul fonet hyl net hane;

(13) Sul fonnet hane;

(14) Tiletam ne and zol azepam or any of their salts—sone trade or
other names for a tiletam ne-zol azepam conbi nati on product: Tel azol
sonme trade or other names for tiletamne: 2-(ethylam no)-2-(2-thienyl)
cycl ohexanone, sonme trade or other names for zolazepam 4-( 2-
fl uorophenyl) -6, 8-di hydro-1, 3, 8-trinethyl pyrazol o-[3,4-¢e][1,4]-

di azepi n-7(1H) - one fl upyrazapon.

(c) Nal or phi ne.

(d) Narcotic drugs. Unless specifically excepted or unless |listed
i n anot her schedule, any material, conmpound, m xture, or preparation
containing limted quantities of any of the follow ng narcotic drugs,
or any salts thereof calculated as the free anhydrous base or al kal oi d,
inlimted quantities as set forth in this subsection:

(1) Not nore than 1.8 grans of codeine per 100 mlIliliters or not
more than 90 milligrans per dosage unit, with an equal or greater
gquantity of an isoquinoline alkal oid of opium

(2) Not nore than 1.8 grans of codeine per 100 mlIliliters or not
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nmore than 90 mlligrams per dosage unit, with one or nore active,
nonnarcotic ingredients in recognized therapeutic anounts;

(3) Not nore than 300 mlIligranms of dihydrocodei none (hydrocodone)
per 100 mlliliters or not nore than 15 mlligrans per dosage unit,
with a fourfold or greater quantity of an isoquinoline alkaloid of
opi un

(4) Not nore than 300 mlIligranms of dihydrocodei none (hydrocodone)
per 100 mlliliters or not nore than 15 mlligrans per dosage unit,
with one or nore active, nonnarcotic ingredients in recognized
t her apeuti c anounts;

(5) Not nmore than 1.8 grans of dihydrocodeine per 100 mlliliters
or not nore than 90 mlligrans per dosage unit, wth one or nore
active, nonnarcotic ingredients in recogni zed t herapeuti c anounts;

(6) Not nore than 300 mlligrams of ethylnorphine per 100

mlliliters or not nore than 15 mlligranms per dosage unit, with one or
nore active, nonnarcotic ingredients in recognized therapeutic anounts;
(7) Not nore than 500 mlligrams of opium per 100 mlliliters or

per 100 grams, or not nmore than 25 mlligrans per dosage unit, with one
or nore active, nonnarcotic ingredients in recognized therapeutic
anounts; and

(8) Not nore than 50 mlligranms of norphine per 100 mlliliters or
per 100 granms with one or nore active, nonnarcotic ingredients in
recogni zed t herapeutic anounts.

(e) Any material, conpound, m xture, or preparation containing any
of the follow ng narcotic drugs or their salts: Buprenorphine.

(f) Hallucinogenic substances. Dronabinol (synthetic) in sesane
oil and encapsulated in a soft gelatin capsule in a United States food

and drug admnistration approved product. Sone other nanes for
dr onabi nol : [a Rtrans]-6a,7,8, 10a-tetrahydro-6,6,9-trinethyl-3-
pentyl - 6H di benzol[ b, d] pyran-i-ol, or (-)-delta-9-(trans)-

t et rahydr ocannabi nol .

(g) Anabolic steroids. The term "anabolic steroids" neans any drug
or hornonal substance, chemcally and pharmacologically related to
testosterone, other than estrogens, progestins, corticosteroids, and
dehydr oepi andr ost erone, that pronotes nuscle growh and i ncl udes:

(1) 3p,17-di hydroxy-5a-andr ost ane;

(2) 3a, 17p-di hydr oxy- 5a- andr ost ane;

(3) 5a-androstan-3,17-di one;
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(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

1- andr ost enedi ol (3B, 17p-di hydr oxy- 5a- andr ost - 1- ene) ;
1- andr ost enedi ol (3a, 173-di hydr oxy- 5a- andr ost - 1- ene) ;
4- andr ost enedi ol (3p, 173-di hydr oxy- andr ost - 4- ene) ;
5- androst enedi ol (3p, 17B-di hydr oxy-andr ost - 5- ene) ;
1- andr ost enedi one ([ 5ca] -androst-1-en-3, 17-di one);
4- andr ost enedi one (androst-4-en-3, 17-di one);
5- andr ost enedi one (androst-5-en-3, 17-di one);
Bol ast erone (7o, 17a- di net hyl - 173- hydr oxyandr ost - 4- en- 3- one) ;
Bol denone (173- hydr oxyandrost-1, 4, -di ene- 3-one) ;
Cal usterone (78, 17o-di net hyl - 173- hydr oxyandr ost - 4- en- 3- one) ;
Cl ost ebol (4-chl oro-173- hydr oxyandr ost - 4- en- 3- one) ;
Dehydr ochl or onet hyl t est osterone  (4-chl oro-17p3- hydroxy- 17a-

met hyl - andr ost - 1, 4- di en- 3- one) ;

(16)

Al-di hydrotestosterone (a.k.a. '1-testosterone') (178-hydroxy-

5a- andr ost - 1- en- 3-one) ;

(17)
(18)
(19)
(20)

4-di hydr ot est ost erone (17p-hydroxy-androst an- 3-one);

Dr ost anol one (17B- hydr oxy- 2a- net hyl - 5a- andr ost an- 3- one) ;

Et hyl estrenol (17a-ethyl-17p-hydroxyestr-4-ene);

Fl uoxymest erone (9-fl uoro-17«- net hyl - 113, 173- di hydr oxyandr ost -

4- en- 3-one) ;

(21)

For mebol one  (2-fornyl-17«-net hyl - 11«, 173- di hydr oxyandr ost -

1, 4- di en- 3-one) ;

(22)
(23)
(24)
(25)
one) ;
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)

Furazabol (17a-nethyl-173-hydroxyandrostano[ 2, 3-c]-furazan);

13p- et hyl - 178- hydr oxygon- 4- en- 3- one;

4- hydr oxyt est ost erone (4, 173-di hydr oxy- andr ost - 4- en- 3-one) ;
4- hydr oxy- 19-nortestosterone (4, 173-di hydroxy-estr-4-en- 3-

Mest anol one (17a- et hyl - 173- hydr oxy- 5- andr ost an- 3- one) ;
Mest er ol one (1o net hyl - 173- hydr oxy- [ 5a] - andr ost an- 3- one) ;
Met handi enone (17«- et hyl - 173- hydr oxyandr ost - 1, 4- di en- 3-one) ;
Met handri ol (17«a- et hyl - 33, 173-di hydr oxyandr ost - 5- ene) ;
Met henol one (1-nethyl - 173- hydr oxy- 5a- andr ost - 1- en- 3- one) ;
17o- met hyl - 33, 173- di hydr oxy- 5a- andr ost ane;
17o- met hyl - 3o, 173- di hydr oxy- 5a- andr ost ane;
17o- met hyl - 33, 173- di hydr oxyandr ost - 4- ene;

17a- met hyl - 4- hydr oxynandr ol one (17a- et hyl - 4- hydr oxy- 173-

hydr oxyestr - 4- en- 3-one) ;
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(35) Methyldienolone (17«-nethyl-173-hydroxyestra-4,9(10)-dien- 3-
one) ;

(36) Methyltrienolone (17a-nmethyl-17p-hydroxyestra-4,9-11-trien-3-
one) ;

(37) Methyl testosterone (17«- met hyl - 173- hydr oxyandr ost - 4- en- 3- one) ;

(38) M bol erone (7o, 17a-di met hyl - 173- hydr oxyestr - 4- en- 3-one) ;

(39) 17w-nethyl - Al-di hydrotestosterone (17bp-hydroxy-17«- et hyl -
5a- androst-1-en-3-one) (also known as '17-a-nethyl -1-testosterone');

(40) Nandrol one (173-hydroxyestr-4-en-3-o0ne);

(41) 19-nor-4-androstenedi ol (3B, 17p-di hydroxyestr-4-ene);

(42) 19-nor-4-androstenedi ol (3o, 17p3-di hydroxyestr-4-ene);

(43) 19-nor-5-androstenedi ol (3B, 17p-di hydroxyestr-5-ene);

(44) 19-nor-5-androstenedi ol (3o, 17p3-di hydroxyestr-5-ene);

(45) 19-nor-4-androstenedi one (estr-4-en-3,17-di one);

(46) 19-nor-5-androstenedi one (estr-5-en-3,17-di one);

(47) Norbol ethone (133, 17«-diethyl-173-hydroxygon-4-en-3-one);

(48) Norcl ostebol (4-chloro-17p3-hydroxyestr-4-en-3-one);

(49) Norethandrol one (17a- et hyl -17p- hydr oxyestr - 4-en- 3-one);

(50) Nor et handr ol one (17«- et hyl - 173- hydr oxyestr - 4-en- 3-one) ;

(51) Oxandrolone (17a-methyl-17p-hydroxy-2-oxa-|[5q]-androstan- 3-
one) ;

(52) Oxynesterone (17uo-net hyl -4, 173-di hydr oxyandr ost - 4- en- 3- one) ;

(53) Oxynet hol one (17«- net hyl - 2- hydr oxynet hyl ene- 173- hydr oxy-[ 5¢] -
andr ost an- 3-one) ;

(54) Stanozol ol (17a-nethyl-17p-hydroxy-[5«] - androst-2-eno[ 3, 2-c] -
pyrazol e);

(55) Stenbol one (173-hydroxy-2-nethyl -[5a] -androst - 1- en- 3-one) ;

(56) Test ol actone (13- hydr oxy- 3-o0xo0-13, 17-secoandr ost a-1, 4-di en-17-
oic acid | actone);

(57) Testosterone (17p-hydroxyandrost-4-en-3-one);

(58) Tetrahydrogestrinone (13p, 17co-diethyl-173-hydroxygon-4,9, 11-
trien-3-one);

(59) Trenbol one (173-hydroxyestr-4,9,11-trien-3-o0ne); and

(60) Any salt, ester, or ether of a drug or substance described in
this section. Such term does not include an anabolic steroid that is
expressly intended for admnistration through inplants to cattle or
ot her nonhuman species and that has been approved by the secretary of
the departnent of health and human services for such adm nistration
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| f any person prescribes, dispenses, or distributes such steroid for
human use, the person shall be considered to have prescribed,
di spensed, or distributed an anabolic steroid within the neaning of
this section.

The ((stateboard—of—pharmaey)) comm ssion nmay except by rule any
conpound, m xt ure, or preparation containing any stinmulant or
depressant substance listed in subsection (a)(l) and (2) of this
section fromthe application of all or any part of this chapter if the
conpound, m xture, or preparation contains one or nore active nedi cinal
i ngredi ents not having a stinulant or depressant effect on the central
nervous system and if the adm xtures are in conbinati ons, quantity,
proportion, or concentration that vitiate the potential for abuse of
t he substances having a stinulant or depressant effect on the central
nervous system

The controlled substances listed in this section nay be added,
reschedul ed, or deleted as provided for in RCW69. 50. 201.

Sec. 92. RCW69.50.209 and 1993 ¢ 187 s 9 are each anended to read
as follows:

(a) The ((state—board—oet—pharmaey)) conm ssion shall place a
substance in Schedul e IV upon finding that:

(1) the substance has a |low potential for abuse relative to
substances in Schedule Il1I;

(2) the substance has currently accepted nedical use in treatnent
in the United States; and

(3) abuse of the substance may lead to |imted physical dependence
or psychol ogi cal dependence relative to the substances included in
Schedule 111.

(b) The ((state—board—of—pharmaecy)) comm ssion may place a sub
stance in Schedule 1V wthout making the findings required by
subsection (a) of this section if the substance is controlled under
Schedule IV of the federal Controlled Substances Act by a federal
agency as the result of an international treaty, convention, or
pr ot ocol .

Sec. 93. RCW69.50.210 and 2010 ¢ 177 s 5 are each anended to read
as foll ows:
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Unl ess specifically excepted by state or federal |aw or regul ation
or nore specifically included in another schedule, the follow ng
controll ed substances are listed in Schedule IV:

(a) Any material, conpound, m xture, or preparation containing any
of the follow ng narcotic drugs, or their salts calculated as the free
anhydrous base or alkaloid, inlimted quantities as set forth bel ow

(1) Not nore than 1 mlligram of difenoxin and not |ess than 25
m crograns of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (al pha-(+)-4-dinmethylam no-1, 2-di phenyl - 3-
met hyl - 2- pr opi onoxybut ane) .

(b) Depressants. Unless specifically excepted or unless listed in
anot her schedule, any material, conpound, mxture, or preparation
contai ning any quantity of the follow ng substances having a depressant
effect on the central nervous system including their salts, isoners,
and salts of isoners whenever the existence of those salts, isoners,
and salts of isoners is possible within the specific chem cal
desi gnati on:

(1) Al prazol am

(2) Barbital;

(3) Bronmazepam

(4) Canmazepam

(5) Carisoprodol;

(6) Chloral betaine;

(7) Chloral hydrate,;

(8) Chl ordi azepoxi de;

(9) d obazam

(10) d onazepam

(11) d orazepate;

(12) dotiazepam

(13) d oxazol am

(14) Del orazepam

(15) Di azepam

(16) Dichl oral phenazone;

(17) Estazol am

(18) Ethchl orvynol ;

(19) Ethi namat e;

(20) Ethyl |ofl azepate;

(21) Fl udi azepam
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(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)
(52)

Fl uni trazepam
Fl urazepam
Hal azepam

Hal oxazol am
Ket azol am
Lopr azol am
Lor azepam

Lor met azepam
Mebut amat e;
Medazepam
Mepr obanat e;
Met hohexi t al ;
Met hyl phenobar bi tal (mephobarbital);
M dazol am

Ni met azepam
Ni trazepam
Nor di azepam
Oxazepam
Oxazol am

Par al dehyde;
Petrichloral;
Phenobar bi t al ;
Pi nazepam
Prazepam
Quazepam
Temazepam
Tetrazepam
Triazol am

Zal epl on;
Zol pi dem and
Zopi cl one.

(c) Fenfluram ne. Any material, conpound, m xture, or preparation
containing any quantity of the followng substance, including its
salts, isomers, and salts of such isonmers, whenever the existence of
such salts, isoners, and salts of isoners is possible: Fenfluram ne.

(d) Stimulants. Unless specifically excepted or unless listed in

anot her

schedule, any material, conpound, mxture, or preparation
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contai ning any quantity of the foll ow ng substances having a stinul ant
effect on the central nervous system including their salts, isoners,
and salts of isomers:

(1) Cathine((+)norpseudoephedrine);

(2) Diethyl propion;

(3) Fencanfam n;

(4) Fenproporex;

(5) Mazindol ;

(6) Mefenorex;

(7) Modafinil;

(8 Penobline (including organonetallic conplexes and chel ates
t hereof);

(9) Phenterm ne;

(10) Pipradrol;

(11) Sibutram ne;

(12) SPA ((-)-1-di methylam no-1, 2-dephenyl et hane).

(e) O her substances. Unl ess specifically excepted or unless
listed in another schedule, any material, conpound, mxture, or
preparation containing any quantity of the follow ng substance,
including its salts:

(1) Pentazoci ne;

(2) Butorphanol, including its optical isoners.

The ((stateboard—of—pharmaey)) comm ssion nmay except by rule any
conpound, m xture, or preparation containing any depressant substance
listed in subsection (b) of this section fromthe application of all or
any part of this chapter if the conpound, mxture, or preparation
contains one or nore active nedicinal ingredients not having a
depressant effect on the central nervous system and if the adm xtures
are in conbinations, quantity, proportion, or concentration that
vitiate the potential for abuse of the substances having a depressant
effect on the central nervous system

The controlled substances listed in this section nay be added,
reschedul ed, or deleted as provided for in RCW69. 50. 201.

Sec. 94. RCW69.50.211 and 1993 ¢ 187 s 11 are each anended to
read as foll ows:

(a) The ((state—board—of—pharmaey)) conmm ssion shall place a
substance in Schedul e V upon finding that:
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(1) the substance has low potential for abuse relative to the
controll ed substances i ncluded in Schedule IV;

(2) the substance has currently accepted nedical use in treatnent
in the United States; and

(3) abuse of the substance may lead to |imted physical dependence
or psychol ogi cal dependence relative to the substances included in
Schedul e | V.

(b) The ((state—board—of—pharmaecy)) comm ssion may place a sub
stance in Schedule V wthout being required to make the findings
required by subsection (a) of this section if the substance is
control |l ed under Schedul e V of the federal Controlled Substances Act by
a federal agency as the result of an international treaty, convention,
or protocol.

Sec. 95. RCW69.50.213 and 1993 ¢ 187 s 13 are each anended to
read as foll ows:

The (( stateboard—of—pharmaey)) comm ssion shall publish updated
schedul es annual ly. Failure to publish updated schedules is not a
defense in any admnistrative or judicial proceeding under this
chapter.

Sec. 96. RCW69.50.214 and 1993 ¢ 187 s 14 are each anended to
read as foll ows:

A controlled substance analog, to the extent intended for human
consunption, shall be treated, for the purposes of this chapter, as a
substance included in Schedule 1. Wthin thirty days after the
initiation of prosecution with respect to a controll ed substance anal og
by indictnent or information, the prosecuting attorney shall notify the
((state—beard—oef—pharmaey)) commssion of information relevant to
enmergency scheduling as provided for in RCW 69.50.201(())) (e).
After final determnation that the controlled substance anal og should
not be schedul ed, no prosecution relating to that substance as a con
troll ed substance anal og may conti nue or take pl ace.

Sec. 97. RCW69.50.301 and 1993 ¢ 187 s 15 are each anended to
read as follows:
The ((boeard)) comm ssion nay adopt rules and the departnent my
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charge reasonable fees, relating to the registration and control of the
manuf acture, distribution, and dispensing of controlled substances
within this state.

Sec. 98. RCW69.50.302 and 2011 ¢ 336 s 839 are each anended to
read as foll ows:

(a) Every person who manufactures, distributes, or dispenses any
controll ed substance within this state or who proposes to engage in the
manuf acture, distribution, or dispensing of any controll ed substance
within this state, shall obtain annually a registration issued by the
departnent in accordance with the ((beard-s)) conmm ssion's rul es.

(b) A person registered by the departnent under this chapter to
manuf acture, distribute, dispense, or conduct research with controll ed
subst ances may possess, manufacture, distribute, dispense, or conduct
research with those substances to the extent authorized by the
registration and in conformty with this Article.

(c) The following persons need not register and may |awfully
possess control |l ed substances under this chapter:

(1) An agent or enployee of any registered manufacturer
di stributor, or dispenser of any controlled substance if the agent or
enpl oyee is acting in the usual course of business or enploynent. This
exenption shall not include any agent or enployee distributing sanple
control |l ed substances to practitioners w thout an order;

(2) A common or contract carrier or warehouse operator, or an
enpl oyee thereof, whose possession of any controlled substance is in
t he usual course of business or enpl oynent;

(3) An ultimate user or a person in possession of any controlled
substance pursuant to a lawful order of a practitioner or in |awul
possessi on of a substance included in Schedule V.

(d) The ((beard)) conmm ssion may wai ve by rule the requirenent for
registration of certain manufacturers, distributors, or dispensers upon
finding it consistent with the public health and safety. Per sonal
practitioners licensed or registered in the state of Washi ngton under
the respective professional licensing acts shall not be required to be
regi stered under this chapter unless the specific exenption is denied
pursuant to RCW 69.50.305 for violation of any provisions of this
chapter.
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(e) A separate registration is required at each principal place of
busi ness or professional practice where the applicant manufactures
di stributes, or dispenses controlled substances.

(f) The departnent may inspect the establishment of a registrant or
applicant for registration in accordance with rules adopted by the
((boeard)) conmm ssion.

Sec. 99. RCW69.50.303 and 1993 ¢ 187 s 17 are each anended to
read as foll ows:

(a) The departnment shall register an applicant to manufacture or
distribute controll ed substances included in RCW69.50.204, 69.50. 206,
69. 50. 208, 69.50.210, and 69.50.212 unless the ((beard)) conm ssion
determ nes that the i ssuance of that registration would be i nconsi stent
with the public interest. In determining the public interest, the
((beard)) comm ssion shall consider the follow ng factors:

(1) rmaintenance of effective controls against diversion of
control l ed substances into other than legitimte nmedical, scientific,
research, or industrial channels;

(2) conpliance with applicable state and | ocal |aw,

(3) pronotion of technical advances in the art of manufacturing
control | ed substances and t he devel opnent of new subst ances;

(4) any convictions of the applicant under any |aws of another
country or federal or state laws relating to any control |l ed substance;

(5) past experience in the mnufacture or distribution of
controlled substances, and the existence in the applicant's
establishment of effective controls against diversion of controlled
substances into other than legitimte nedical, scientific, research, or
i ndustrial channels;

(6) furnishing by the applicant of false or fraudulent nmaterial in
any application filed under this chapter;

(7) suspension or revocation of the applicant's federal
registration to manufacture, distribute, or dispense controlled
subst ances as authori zed by federal |aw and

(8) any other factors relevant to and consistent with the public
heal th and safety.

(b) Registration under subsection (a) of this section does not
entitle aregistrant to manufacture or distribute controll ed substances
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included in Schedule | or Il other than those specified in the
regi stration

(c) Practitioners nust be registered, or exenpted under RCW
69. 50. 302(d), to dispense any controlled substances or to conduct
research with controll ed substances included in Schedules Il through V
if they are authorized to di spense or conduct research under the | aw of
this state. The ((beard)) conm ssion need not require separate
registration under this Article for practitioners engaging in research
wi th nonnarcotic substances included in Schedules Il through V where
the registrant is already registered under this Article in another
capacity. Practitioners registered under federal law to conduct
research with substances included in Schedule | may conduct research
wth substances included in Schedule | wthin this state upon
furnishing the ((beard)) commssion evidence of that federa
regi stration

(d) A manufacturer or distributor registered under the federal
Controll ed Substances Act, 21 U S.C. Sec. 801 et seq., may submt a
copy of the federal application as an application for registration as
a manufacturer or distributor wunder this section. The ((board))
comm ssion may require a mnufacturer or distributor to submt
information in addition to the application for registration under the
federal act.

Sec. 100. RCW69.50.304 and 1993 c 187 s 18 are each anended to
read as foll ows:

(a) A registration, or exenption from registration, under RCW
69.50.303 to manufacture, distribute, or dispense a controlled
substance nmay be suspended or revoked by the ((state—board—ef
pharreey)) conmm ssion upon finding that the regi strant has:

(1) furnished false or fraudulent material information in any
application filed under this chapter;

(2) been convicted of a felony under any state or federal |aw
relating to any controll ed substance;

(3) had the registrant's federal registration suspended or revoked
and is no |longer authorized by federal |aw to manufacture, distribute,
or di spense controll ed substances; or

(4) commtted acts that would render registration under RCW
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69. 50. 303 inconsistent with the public interest as determ ned under
t hat section.

(b) The ((beard)) comm ssion may limt revocati on or suspension of
a registration to the particular controlled substance or schedul e of
control |l ed substances, wth respect to which grounds for revocation or
suspensi on exi st.

(c) If the ((beard)) comm ssion suspends or revokes a registration,
all controlled substances owned or possessed by the registrant at the
time of suspension or the effective date of the revocation order may be
pl aced under seal. No disposition may be made of substances under seal
until the time for taking an appeal has el apsed or until all appeals
have been concl uded unless a court, upon application, orders the sale
of perishable substances and the deposit of the proceeds of the sale
with the court. Upon a revocation order becomng final, all controlled
subst ances may be forfeited to the state.

(d) The departnent nmay seize or place under seal any controlled
subst ance owned or possessed by a registrant whose registration has
expired or who has ceased to practice or do business in the manner
contenplated by the registration. The controlled substance nust be
hel d for the benefit of the registrant or the registrant's successor in
i nterest. The departnent shall notify a registrant, or the
registrant's successor in interest, who has any controlled substance
sei zed or placed under seal, of the procedures to be followed to secure
the return of the controlled substance and the conditions under which
it wll be returned. The departnent may not di spose of any controll ed
subst ance sei zed or placed under seal under this subsection until the
expiration of one hundred eighty days after the controlled substance
was seized or placed under seal. The costs incurred by the departnent
in seizing, placing under seal, maintaining custody, and disposing of
any controlled substance under this subsection may be recovered from
the registrant, any proceeds obtained from the disposition of the
control |l ed substance, or fromboth. Any balance remaining after the
costs have been recovered fromthe proceeds of any disposition nust be
delivered to the registrant or the registrant's successor in interest.

(e) The departnent shall pronptly notify the drug enforcenent
admnistration of all orders restricting, suspending, or revoking
registration and all forfeitures of controlled substances.
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Sec. 101. RCW69.50.305 and 1971 ex.s. ¢ 308 s 69.50. 305 are each
anmended to read as foll ows:

(a) Any registration, or exenption from registration, issued
pursuant to the provisions of this chapter shall not be denied,
suspended, or revoked unl ess the ((beard)) conmm ssion deni es, suspends,
or revokes such registration, or exenption from registration, by
proceedi ngs consistent with the adm nistrative procedure act, chapter
34. 05 RCW

(b) The ((beard)) commission nmay suspend any registration
simul taneously with the institution of proceedi ngs under RCW69. 50. 304,
or where renewal of registrationis refused, if it finds that there is
an i mm nent danger to the public health or safety which warrants this
action. The suspension shall continue in effect until the concl usion
of the proceedings, including judicial review thereof, unless sooner
wi thdrawmn by the ((beard)) comm ssion or dissolved by a court of
conpetent jurisdiction.

Sec. 102. RCW69.50.306 and 1971 ex.s. ¢ 308 s 69.50. 306 are each
anmended to read as foll ows:

Persons registered, or exenpted from registration under RCW
69. 50. 302(d), to manufacture, distribute, dispense, or admnister
controll ed substances wunder this chapter shall Kkeep records and
maintain inventories in conformance wth the recordkeeping and
inventory requirenments of federal lawand with any additional rules the

(( state—board—of—pharraey)) comm SSion i ssues.

Sec. 103. RCW69.50.308 and 2012 ¢ 10 s 46 are each anended to
read as foll ows:

(a) A controlled substance may be dispensed only as provided in
this section.

(b) Except when dispensed directly by a practitioner authorized to
prescri be or adm nister a controlled substance, other than a pharmacy,

to an ultimate user, a substance included in Schedule Il nmay not be
di spensed without the witten prescription of a practitioner.
(1) Schedule Il narcotic substances nmay be di spensed by a pharmacy

pursuant to a facsimle prescription under the follow ng circunstances:
(1) The facsimle prescription is transmtted by a practitioner to
t he pharnacy; and
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(i1) The facsimle prescription is for a patient in a long-term
care facility. "Long-termcare facility" means nursing hones |icensed
under chapter 18.51 RCW assisted living facilities |icensed under
chapter 18.20 RCW and adult famly hones |icensed under chapter 70.128
RCW or

(ti1) The facsimle prescription is for a patient of a hospice
programcertified or paid for by medicare under Title XVIII; or

(tv) The facsimle prescription is for a patient of a hospice
program licensed by the state; and

(v) The practitioner or the practitioner's agent notes on the
facsimle prescription that the patient is a long-termcare or hospice
patient.

(2) Injectable Schedule 11 narcotic substances that are to be
conpounded for patient use nmay be di spensed by a pharmacy pursuant to
a facsimle prescription if the facsimle prescriptionis transmtted
by a practitioner to the pharnmacy.

(3) Under (1) and (2) of this subsection the facsim |l e prescription
shall serve as the original prescription and shall be maintained as
ot her Schedule Il narcotic substances prescriptions.

(c) In energency situations, as defined by rule of the ((state
board—oef—pharraey)) comm ssion, a substance included in Schedule Il may
be di spensed upon oral prescription of a practitioner, reduced pronptly
to witing and filed by the pharmacy. Prescriptions shall be retained
in conformty with the requirenents of RCW69.50.306. A prescription
for a substance included in Schedule Il may not be refill ed.

(d) Except when dispensed directly by a practitioner authorized to
prescri be or adm nister a controlled substance, other than a pharmacy,
to an ultimate user, a substance included in Schedule Ill or 1V, which
is a prescription drug as determ ned under RCW 69.04.560, may not be
di spensed without a witten or oral prescription of a practitioner.
Any oral prescription nust be pronptly reduced to witing. The
prescription shall not be filled or refilled nore than six nonths after
the date thereof or be refilled nore than five tines, unless renewed by
the practitioner.

(e) A valid prescription or lawful order of a practitioner, in
order to be effective in legalizing the possession of controlled
substances, nust be issued in good faith for a legitimte nedica
purpose by one authorized to prescribe the use of such controlled
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substance. An order purporting to be a prescription not in the course
of professional treatnent is not a valid prescription or |awful order
of a practitioner wwthin the nmeaning and intent of this chapter; and
t he person who knows or should know that the person is filling such an
order, as well as the person issuing it, can be charged with a
viol ation of this chapter.

(f) A substance included in Schedule V nust be distributed or
di spensed only for a nedical purpose.

(g) A practitioner may di spense or deliver a controlled substance
to or for an individual or animal only for nedical treatnent or
authorized research in the ordinary course of that practitioner's
prof ession. Medical treatnent includes dispensing or admnistering a
narcotic drug for pain, including intractable pain.

(h) No admnistrative sanction, or civil or crimnal liability,
aut hori zed or created by this chapter nay be inposed on a pharnaci st
for action taken in reliance on a reasonable belief that an order
purporting to be a prescription was issued by a practitioner in the
usual course of professional treatnent or in authorized research

(1) An individual practitioner may not dispense a substance
included in Schedule I, 111, or IV for that individual practitioner's
personal use.

Sec. 104. RCW 69.50.310 and 1989 1st ex.s. ¢ 9 s 435 are each
amended to read as foll ows:

On and after Septenber 21, 1977, a humane society and ani nal
control agency may apply to the departnent for registration pursuant to
the applicable provisions of this chapter for the sole purpose of being
aut hori zed to purchase, possess, and adm ni ster sodi um pentobarbital to
eut hani ze injured, sick, honeless, or unwanted donestic pets and
ani mal s. Any agency so registered shall not permt a person to
adm ni ster sodi um pentobarbital unless such person has denonstrated
adequat e knowl edge of the potential hazards and proper techniques to be
used in adm nistering this drug.

The departnent may issue a |imted registration to carry out the
provi sions of this section. The ((beard)) comm ssion shall pronul gate
such rules as it deens necessary to insure strict conpliance with the
provisions of this section. The ((beard)) conm ssion may suspend or
revoke registration upon determnation that the person adm nistering
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sodi um pent obar bi tal has not denonstrated adequate know edge as herein
provided. This authority is granted in addition to any other power to
suspend or revoke registration as provided by | aw.

Sec. 105. RCW69.50.312 and 1998 ¢ 222 s 4 are each anended to
read as foll ows:

(1) I'nformation concerning an original prescription or information
concerning a prescription refill for a controlled substance may be
el ectronically communicated to a pharmacy of the patient's choice
pursuant to the provisions of this chapter if the electronically
comuni cat ed prescription information conplies with the foll ow ng:

(a) Electronically comrunicated prescription information nust
conply with all applicable statutes and rules regarding the form
content, recordkeeping, and processing of a prescription for a | egend
drug;

(b) The system used for transmtting electronically comrunicated
prescription information and the system used for recei ving
el ectronically comruni cated prescription information nust be approved
by the ((beard)) conmm ssion. This subsection does not apply to
currently used facsimle equipnment transmtting an exact visual imge
of the prescription. The ((beard)) comm ssion shall nmaintain and
provide, upon request, a list of systens used for electronically
communi cating prescription information currently approved by the
((boeard)) comm ssion;

(c) An explicit opportunity for practitioners nmust be nade to
indicate their preference on whether a therapeutically equivalent
generic drug nmay be substituted;

(d) Prescription drug orders are confidential health information,
and may be released only to the patient or the patient's authorized
representative, the prescriber or other authorized practitioner then
caring for the patient, or other persons specifically authorized by |aw
to receive such i nformation;

(e) To mamintain confidentiality of prescription records, the
el ectronic system shall have adequate security and systens saf eguards
designed to prevent and detect unauthorized access, nodification, or
mani pul ation of these records. The pharmacist in charge shal
establish or verify the existence of policies and procedures which
ensure the integrity and confidentiality of prescription information

HB 1609. SL p. 102



©O© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

transmtted to the pharmacy by electronic neans. Al'l  managers,
enpl oyees, and agents of the pharmacy are required to read, sign, and
conply with the established policies and procedures; and

(f) The pharmaci st shall exercise professional judgnent regarding
the accuracy, validity, and authenticity of the prescription drug order
recei ved by way of electronic transm ssion, consistent with federal and
state laws and rul es and gui deli nes of the ((beard)) conm ssion.

(2) The ((beard)) comm ssion nmay adopt rules inplenenting this
section.

Sec. 106. RCW69.50.320 and 2003 ¢ 175 s 2 are each anended to
read as foll ows:

The departnent of fish and wildlife may apply to the departnent of
health for registration pursuant to the applicable provisions of this
chapter to purchase, possess, and adm nister controlled substances for
use in chem cal capture prograns. The departnent of fish and wildlife
must not permt a person to adm nister controll ed substances unl ess the
per son has denonstrated adequate know edge of the potential hazards and
proper techniques to be used in adm nistering controlled substances.

The departnment of health may issue a |limted registrationto carry
out the provisions of this section. The ((beard)) conmm ssion nay adopt
rules to ensure strict conpliance with the provisions of this section.
The ((beard)) comm ssion, in consultation with the departnent of fish
and wldlife, nust by rule add or renove additional controlled
substances for wuse in chemcal capture prograns. The ((board))
conm ssion shall suspend or revoke registration upon determ nation that
the person admnistering controlled substances has not denonstrated
adequate know edge as required by this section. This authority is
granted in addition to any other power to suspend or revoke
regi stration as provided by | aw.

Sec. 107. RCW69.50.402 and 2010 c¢ 177 s 7 are each anended to
read as foll ows:

(1) It is unlawful for any person:

(a) Who is subject to Article I1lIl to distribute or dispense a
control |l ed substance in violation of RCW69. 50. 308;

(b) Who is aregistrant, to manufacture a control |l ed substance not
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aut hori zed by his or her registration, or to distribute or dispense a
controlled substance not authorized by his or her registration to
anot her registrant or other authorized person;

(c) Wwo is a practitioner, to prescribe, order, dispense,
adm ni ster, supply, or give to any person:

(1) Any anphetamne, including its salts, optical isoners, and
salts of optical isonmers classified as a schedule 11 controlled
subst ance by the ((beard—eof—pharmaey)) comm Ssion pursuant to chapter
34. 05 RCW or

(i) Any nonnarcotic stinulant classified as a schedule |
control |l ed substance and designated as a nonnarcotic stimulant by the
( ( board—of—pharraey)) conmm ssion pursuant to chapter 34.05 RCW
except for the treatnent of narcolepsy or for the treatnent of
hyperkinesis, or for the treatnent of drug-induced brain dysfunction,
or for the treatnment of epilepsy, or for the differential diagnostic
psychiatric evaluation of depression, or for the treatnent of
depressi on shown to be refractory to other therapeutic nodalities, or
for the treatnent of mnultiple sclerosis, or for the clinical
i nvestigation of the effects of such drugs or conpounds, in which case
an investigative protocol therefor shall have been submtted to and
reviewed and approved by the ((state—beard—oeft—pharraey)) conmm ssion
before the investigation has been begun: PROVIDED, That the ((beard—of
pharraey)) conmmi ssion, in consultation with the nedical quality
assurance comm ssion and the osteopathic disciplinary board, my
establish by rule, pursuant to chapter 34.05 RCW disease states or
conditions in addition to those listed in this subsection for the
treatnent of which Schedule |1 nonnarcotic stimulants nay be
prescri bed, ordered, dispensed, adm nistered, supplied, or given to
patients by practitioners: AND PROVIDED, FURTHER, That investigations
by the ((beoard—of—pharmaey)) conm ssion of abuse of prescriptive
authority by physicians, |icensed pursuant to chapter 18.71 RCW
pursuant to subsection (1)(c) of this section shall be done in
consultation with the nmedical quality assurance conm ssi on

(d) To refuse or fail to nake, keep or furnish any record,
notification, order form statenent, invoice, or information required
under this chapter

(e) To refuse an entry into any premses for any inspection
aut hori zed by this chapter; or
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(f) Knowingly to keep or maintain any store, shop, warehouse,
dwel I'ing, building, vehicle, boat, aircraft, or other structure or
pl ace, which is resorted to by persons using controlled substances in
viol ation of this chapter for the purpose of using these substances, or
which is used for keeping or selling themin violation of this chapter.

(2) Any person who violates this sectionis guilty of a class C
felony and upon conviction may be inprisoned for not nore than two
years, fined not nore than two thousand dollars, or both.

Sec. 108. RCW69.50.501 and 1971 ex.s. ¢ 308 s 69.50.501 are each
anmended to read as foll ows:

The ((stateboard—-of—pharmaey)) conm ssion nay nake adm nistrative
i nspections of controlled premses in accordance with the follow ng
provi si ons:

(1) For purposes of this section only, "controlled prem ses" neans:

(a) places where persons registered or exenpted fromregistration
requi renents under this chapter are required to keep records; and

(b) places including factories, warehouses, establishnments, and
conveyances in which persons registered or exenpted fromregistration
requi renents under this chapter are permtted to hold, manufacture
conpound, process, sell, deliver, or otherwise dispose of any
control |l ed substance.

(2) When authorized by an adm nistrative inspection warrant issued
pursuant to RCW 69.50.502 an officer or enployee designated by the
((beard)) conm ssion, wupon presenting the warrant and appropriate
credentials to the owner, operator, or agent in charge, may enter
controlled prem ses for the purpose of conducting an admnistrative
i nspecti on.

(3) Wien authorized by an adm nistrative inspection warrant, an
of ficer or enployee designated by the ((beard)) conm ssion nmay:

(a) inspect and copy records required by this chapter to be kept;

(b) inspect, within reasonable Iimts and in a reasonabl e manner,
controlled premses and all pertinent equipnent, finished and
unfinished material, containers and | abeling found therein, and, except
as provided in subsection (5) of this section, all other things
therein, including records, files, papers, processes, controls, and
facilities bearing on violation of this chapter; and
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(c) inventory any stock of any controlled substance therein and
obt ai n sanpl es t hereof;

(4) This section does not prevent the inspection w thout a warrant
of books and records pursuant to an adm nistrative subpoena issued in
accordance with chapter 34.05 RCW nor does it prevent entries and
adm ni strative inspections, including seizures of property, wthout a
war r ant :

(a) if the owner, operator, or agent in charge of the controlled
prem ses consents;

(b) in situations presenting imm nent danger to health or safety;

(c) in situations involving inspection of conveyances if there is
reasonabl e cause to believe that the nobility of the conveyance nakes
it inpracticable to obtain a warrant;

(d) in any other exceptional or energency circunstance where tine
or opportunity to apply for a warrant is |acking; or,

(e) in all other situations in which a warrant 1is not
constitutionally required,

(5) An inspection authorized by this section shall not extend to
financial data, sales data, other than shipnent data, or pricing data
unl ess the owner, operator, or agent in charge of the controlled
prem ses consents in witing.

Sec. 109. RCW69.50.504 and 1971 ex.s. ¢ 308 s 69.50.504 are each
anended to read as foll ows:

The ((state—board—ef—pharraey)) comm ssion shall cooperate with
federal and other state agencies in discharging its responsibilities
concerning traffic in controlled substances and in suppressing the
abuse of controlled substances.

Sec. 110. RCW69.50.507 and 2012 ¢ 117 s 371 are each anended to
read as foll ows:

Al final determ nations, findings, and concl usions of the ((state
board —ef—pharmaey)) conm ssion under this chapter are final and
concl usi ve decisions of the matters involved. Any person aggrieved by
the decision may obtain review of the decision in the superior court
wherein he or she resides or in the superior court of Thurston county,
such review to be in conformty with the adm nistrative procedure act,
chapter 34.05 RCW
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Sec. 111. RCW69.50.508 and 1971 ex.s. ¢ 308 s 69.50.508 are each
anmended to read as foll ows:

(a) The ((state—beoard—oef—pharmaey)) commission nmay carry out
educati onal prograns designed to prevent and deter m suse and abuse of
controll ed substances. |n connection with these prograns it may:

(1) pronote better recognition of the problens of m suse and abuse
of controlled substances within the regulated industry and anong
i nterested groups and organi zati ons;

(2) assist the regulated industry and interested groups and
organi zations in contributing to the reduction of m suse and abuse of
controll ed substances;

(3) consult with interested groups and organi zations to aid themin
sol ving adm ni strative and organi zati onal probl ens;

(4) evaluate procedures, projects, techniques, and controls
conducted or proposed as part of educational prograns on m suse and
abuse of controll ed substances;

(5) dissemnate the results of research on msuse and abuse of
controll ed substances to pronote a better public understandi ng of what
probl ens exi st and what can be done to conbat them and

(6) assist in the education and training of state and |ocal |aw
enforcenent officials in their efforts to control m suse and abuse of
control | ed substances.

(b) The ((beard)) conmm ssion nay encourage research on m suse and
abuse of controlled substances. In connection with the research, and
in furtherance of the enforcenent of this chapter, it may:

(1) establish nmethods to assess accurately the effects of
controlled substances and identify and characterize those wth
potential for abuse;

(2) meke studi es and undertake prograns of research to:

(i) develop new or inproved approaches, techniques, systens,
equi pnent and devices to strengthen the enforcenent of this chapter;

(1i) determne patterns of msuse and abuse of controlled
substances and the social effects thereof; and,

(ti1) inprove nethods for preventing, predicting, understandi ng and
dealing with the m suse and abuse of controll ed substances; and,

(3) enter into contracts with public agencies, institutions of
hi gher education, and private organizations or individuals for the
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pur pose of conducting research, denonstrations, or special projects
whi ch bear directly on m suse and abuse of controll ed substances.

(c) The ((beard)) conmssion my enter into contracts for
educational and research activities w thout perfornmance bonds.

(d) The ((beard)) conm ssion nmmy authorize persons engaged in
research on the use and effects of controlled substances to w thhold
t he nanes and other identifying characteristics of individuals who are
the subjects of the research. Persons who obtain this authorization
are not conpelled in any civil, crimnal, admnistrative, |egislative,
or other proceeding to identify the individuals who are the subjects of
research for which the authorization was obt ai ned.

(e) The ((beard)) conm ssion may authorize the possession and
distribution of controlled substances by persons engaged in research.
Persons who obtain this authorization are exenpt fromstate prosecution
for possession and distribution of controll ed substances to the extent
of the authorization.

Sec. 112. RCW69.50.601 and 1971 ex.s. ¢ 308 s 69.50. 601 are each
anended to read as foll ows:

(a) Prosecution for any violation of |aw occurring prior to May 21,
1971 is not affected or abated by this chapter. If the offense being
prosecuted is simlar to one set out in Article IV of this chapter
then the penalties under Article IV apply if they are | ess than those
under prior |aw.

(b) Civil seizures or forfeitures and injunctive proceedings
commenced prior to May 21, 1971 are not affected by this chapter.

(c) Al adm nistrative proceedi ngs pendi ng under prior |aws which
are superseded by this chapter shall be continued and brought to a
final determnation in accord with the laws and rules in effect prior
to May 21, 1971. Any substance controlled under prior |aw which is not
listed within Schedules | through V, is automatically controlled
w thout further proceedings and shall be listed in the appropriate
schedul e.

(d) The ((state—board—ef—pharmaey)) commission shall initially
permt persons to register who own or operate any establishnment engaged
in the manufacture, distribution, or dispensing of any controlled
substance prior to May 21, 1971 and who are registered or |icensed by
the state.
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(e) This chapter applies to violations of law, seizures and
forfeiture, injunctive proceedings, admnistrative proceedings and
i nvestigations which occur follow ng May 21, 1971.

Sec. 113. RCW 69.51.030 and 1989 1st ex.s. ¢ 9 s 438 are each
amended to read as foll ows:

As used in this chapter:

(1) ((*“Beard——neans—the—state—board—ef—pharraey)) "Conm ssion”
neans the pharmacy quality assurance comm SSion;

(2) "Departnment” means the departnment of health((-)) .

(3) "Marijuana" nmeans all parts of the plant of the genus Cannabis
L., whether growi ng or not, the seeds thereof, the resin extracted from
any part of the plant, and every conpound, manufacture, salt,
derivative, mxture, or preparation of the plant, its seeds, or resin;
and

(4) "Practitioner" neans a physician |icensed pursuant to chapter
18.71 or 18.57 RCW

Sec. 114. RCW 69.51.040 and 1989 1st ex.s. ¢ 9 s 439 are each
anmended to read as foll ows:

(1) There is established in the ((beard)) comm ssion the controlled
substances therapeutic research program The program shall be
adm nistered by the departnent. The ((boeard)) conm ssion shal
promul gate rules necessary for the proper admnistration of the
Control | ed Substances Therapeutic Research Act. In such promnul gation,
the ((board)) comm ssion shall take into consideration those pertinent
rules promulgated by the United States drug enforcenment agency, the
food and drug adm nistration, and the national institute on drug abuse.

(2) Except as provided in RCW 69.51.050(4), the controlled
subst ances therapeutic research program shall be limted to cancer
chenot herapy and radiology patients and glaucoma patients, who are
certified to the patient qualification review commttee by a
practitioner as being involved in a |life-threatening or sense-
threatening situation. No patient may be admtted to the controlled
subst ances therapeutic research programw thout full disclosure by the
practitioner of the experinmental nature of this program and of the
possi bl e risks and side effects of the proposed treatnent in accordance
wi th the informed consent provisions of chapter 7.70 RCW
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(3) The ((board)) comm ssion shall provide by rule for a program of
registration wth the departnment of bona fide controlled substance
t herapeutic research projects.

Sec. 115. RCW69.51.050 and 1979 ¢ 136 s 5 are each anended to
read as foll ows:

(1) The ((beard)) comm ssion shall appoint a patient qualification
review commttee to serve at its pleasure. The patient qualification
review commttee shall be conprised of:

(a) A physician licensed to practice nedicine in Washington state
and specializing in the practice of ophthal nol ogy;

(b) A physician licensed to practice nedicine in Washington state
and specializing in the subspecialty of medical oncol ogy;

(c) A physician licensed to practice nedicine in Washington state
and specializing in the practice of psychiatry; and

(d) A physician licensed to practice nedicine in Washington state
and specializing in the practice of radiol ogy.

Menbers of the commttee shall be conpensated at the rate of fifty
dol l ars per day for each day spent in the performance of their official
duties, and shall receive reinbursenent for their travel expenses as
provi ded in RCW43. 03. 050 and 43. 03. 060.

(2) The patient qualification review commttee shall review all
applicants for the controlled substance therapeutic research program
and their licensed practitioners and certify their participationin the

pr ogram
(3) The patient qualification review conmttee and the ((beard))
conmmi ssion shall insure that the privacy of individuals who participate

in the controll ed substance therapeutic research programis protected
by withholding fromall persons not connected with the conduct of the
research the names and other identifying characteristics of such

i ndi vi dual s. Persons authorized to engage in research under the
controll ed substance therapeutic research programmy not be conpelled
in any civil, <crimnal, admnistrative, legislative, or other

proceeding to identify the individuals who are the subjects of research
for which the authorization was granted, except to the extent necessary
to permt the ((beard)) conm ssion to determ ne whether the research is
bei ng conducted i n accordance with the authorization.
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(4) The patient qualification review conmttee may include other
di sease groups for participation in the controlled substances
t herapeutic research program after pertinent nedical data have been
presented by a practitioner to both the commttee and the ((beard))
comm ssion, and after approval for such participation has been granted
pursuant to pertinent rules pronmulgated by the United States drug
enforcenent agency, the food and drug adm nistration, and the national
institute on drug abuse.

Sec. 116. RCW69.51.060 and 1979 ¢ 136 s 6 are each anmended to
read as foll ows:

(1) The ((beard)) commssion shall obtain marijuana through
whatever neans it deens nost appropriate and consistent wth
regul ations promulgated by the United States food and drug
adm ni stration, the drug enforcenent agency, and the national institute
on drug abuse, and pursuant to the provisions of this chapter.

(2) The ((beard)) comm ssion may use narijuana which has been
confiscated by local or state |aw enforcenent agencies and has been
determ ned to be free fromcontam nation

(3) The ((beard)) commssion shall distribute the analyzed
marijuana to approved practitioners and/or institutions in accordance
with rules promul gated by the ((beard)) conm ssion.

Sec. 117. RCW69.60.020 and 1989 c 247 s 3 are each anended to
read as foll ows:

The terns defined in this section shall have the nmeani ngs i ndi cated
when used in this chapter

(1) "Solid dosage forni neans capsules or tablets or simlar over-
t he-counter nedication products intended for adm nistration and which
could be ingested orally.

(2) "Over-the-counter nedication" neans a drug that can be obtai ned
W thout a prescription and is not restricted to use by prescribing
practitioners. For purposes of this chapter, over -t he-counter
medi cati on does not include vitam ns.

(3) ((*“Beard——neans—the—state—board—ef—pharraey—)) "Conm ssion”
neans the pharmacy quality assurance comm SsSion.

(4) "Purveyor" nmeans any corporation, person, or other entity that
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offers over-the-counter nedications for wholesale, retail, or other
type of sale.

Sec. 118. RCW69.60.040 and 1989 c 247 s 4 are each anended to
read as foll ows:

Each manufacturer shall publish and provide to the ((beard))
conmm ssion printed material which will identify each current inprint
used by the manufacturer and the ((beard)) comm ssion shall be notified
of any change. This information shall be provided by the ((beard))
comm ssion to all pharmacies licensed in the state of Wshington,
poi son control centers, and hospital energency roons.

Sec. 119. RCW69.60.060 and 1989 c 247 s 6 are each anended to
read as foll ows:

The ((beard)) comm ssion shall have authority to pronul gate rul es
for the enforcenent and inplenentation of this chapter

Sec. 120. RCW69.60.080 and 1989 c 247 s 8 are each anended to
read as foll ows:

The ((beard)) conmm ssion, upon application of a manufacturer, may
exenpt an over-the-counter drug fromthe requirenents of chapter 69.60
RCW on the grounds that inprinting is infeasible because of size,
texture, or other unique characteristics.

Sec. 121. RCW69.60.090 and 1993 ¢ 135 s 3 are each anended to
read as foll ows:

Before January 1, 1994, the ((board—eof—pharmaey)) conm ssion wll
consult with the state toxicologist to determ ne whether the federa
governnment has established a legally enforceable system that is
substantially equivalent to the requirenents of this chapter that
govern the inprinting of solid dosage form over-the-counter nedication.
To be substantially equivalent, the effective dates for inplenentation
of the federal systemfor inprinting solid dosage formover-the-counter
medi cati on nust be the sane or earlier than the dates of inplenentation
set out in the state systemfor inprinting solid dosage form over-the-
counter nedication. If the ((boeard)) conm ssion determ nes that the
federal system for inprinting solid dosage form over-the-counter
medi cation is substantially equivalent to the state system for
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inprinting solid dosage form over-the-counter nedication, this chapter
wll cease to exist on January 1, 1994. If the ((beard)) conm ssion
determ nes that the federal systemis substantially equival ent, except
that the federal dates for inplenentation are | ater than the Washi ngton
state dates, this chapter will cease to exist when the federal system
i s inplenented.

Sec. 122. RCW 70.24.280 and 1988 ¢ 206 s 605 are each anended to
read as foll ows:

The ((state—board —of —pharmaey)) pharmacy quality assurance
comm ssion shall adopt rules that require appropriate education and
training for licensees on the prevention, transm ssion, and treatnent
of AIDS. The ((boeard)) conmm ssion shall work with the office on AlDS
under RCW 70. 24.250 to develop the training and educational material
necessary for health professionals.

Sec. 123. RCW 70.54. 140 and 1977 ex.s. ¢ 122 s 2 are each anmended
to read as foll ows:

No hospital or health facility may interfere wth the
physi ci an/ patient relationship by restricting or forbidding the use of
anygdalin (Laetrile) when prescribed or admnistered by a physician
licensed pursuant to chapter 18.57 or 18.71 RCW and requested by a
patient under his/her care who has requested the substance after having
been given sufficient information in witing to nmake an inforned
deci si on.

For the purposes of RCW 70.54. 130 through 70.54.150, the ((state
board—oef—pharmaey)) pharnmacy quality assurance conm ssion shall provide
for the certification as to the identity of anygdalin (Laetrile) by
random sanpl e testing or other testing procedures, and shall promul gate
rules and regul ati ons necessary to i nplenent and enforce its authority
under this section.

Sec. 124. RCW 70.106.150 and 1987 ¢ 236 s 1 are each anended to
read as foll ows:

The authority to pronulgate regulations for the efficient
enforcement of this chapter is hereby vested in the director. However,

the director shall designate the ((\Washingtenstate boardof—pharracy))

p. 113 HB 1609. SL



w N

©O© 00 N o g b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

pharmacy quality assurance conm ssion to carry out all the provisions
of this chapter pertaining to drugs and cosnetics, with authority to
promul gate regul ations for the efficient enforcenent thereof.

Sec. 125. RCW 70.127.130 and 1993 ¢ 42 s 9 are each anended to
read as follows:

Li censees shall conform to the standards of RCW 69.41.030 and
69. 50. 308. Rul es adopted by the departnent concerning the use of
| egend drugs or controll ed substances shall reference and be consi st ent

w th ((beard—et—pharmaey)) pharnmacy quality assurance comm ssion rules.

Sec. 126. RCW 70.225.020 and 2012 ¢ 192 s 1 are each anended to
read as foll ows:

(1) When sufficient funding is provided for such purpose through
federal or private grants, or is appropriated by the legislature, the
departnment shall establish and maintain a prescription nonitoring
programto nonitor the prescribing and di spensing of all Schedules II
11, 1V, and V controlled substances and any additional drugs
identified by the ((board—et—pharrmaey)) pharmacy quality assurance
conmi ssion as denonstrating a potential for abuse by all professionals
licensed to prescribe or dispense such substances in this state. The
program shall be designed to inprove health care quality and
ef fectiveness by reducing abuse of controlled substances, reducing
duplicative prescribing and overprescribing of controlled substances,
and inproving controlled substance prescribing practices with the
intent of eventually establishing an el ectronic database available in
real tinme to dispensers and prescribers of controlled substances. As
much as possible, the departnment should establish a conmon database
wi th other states.

(2) Except as provided in subsection (4) of this section, each
di spenser shall submt to the departnent by electronic neans
i nformation regardi ng each prescription dispensed for a drug included
under subsection (1) of this section. Drug prescriptions for nore than
one day use should be reported. The information submtted for each
prescription shall include, but not be limted to:

(a) Patient identifier;

(b) Drug di spensed,

(c) Date of dispensing;
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(d) Quantity di spensed;

(e) Prescriber; and

(f) D spenser.

(3) Each dispenser shall submt the information in accordance with
transm ssi on net hods established by the departnent.

(4) The data subm ssion requirenments of subsections (1) through (3)
of this section do not apply to:

(a) Medications provided to patients receiving inpatient services
provi ded at hospitals |icensed under chapter 70.41 RCW or patients of
such hospitals receiving services at the clinics, day surgery areas, or
ot her settings within the hospital's |license where the nedications are
adm ni stered in single doses;

(b) Pharnaci es operated by the departnent of corrections for the
purpose of providing nedications to offenders in departnment of
corrections institutions who are receiving pharmaceuti cal services from
a departnent of corrections pharmacy, except that the departnent of
corrections nust submt data related to each offender's current
prescriptions for controlled substances upon the offender's release
froma departnent of corrections institution; or

(c) Veterinarians |icensed under chapter 18.92 RCW The
departnent, in collaboration with the veterinary board of governors,
shal | establish alternative data reporting requirenents for

veterinarians that allowveterinarians to report:

(1) By either electronic or nonel ectroni c nethods;

(ii) Only those data elenents that are relevant to veterinary
practices and necessary to acconplish the public protection goals of
this chapter; and

(ii1) No nore frequently than once every three nonths and no | ess
frequently than once every six nonths.

(5) The departnent shall seek federal grants to support the
activities described in chapter 259, Laws of 2007. The departnent may
not require a practitioner or a pharmacist to pay a fee or tax
specifically dedicated to the operation of the system

Sec. 127. RCW 82.04.272 and 2003 ¢ 168 s 401 are each anended to
read as foll ows:

(1) Upon every person engaging wwthin this state in the business of
war ehousing and reselling drugs for human use pursuant to a
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prescription; as to such persons, the anmount of the tax shall be equal
to the gross incone of the business nultiplied by the rate of 0.138
percent .

(2) For the purposes of this section:

(a) "Prescription" and "drug" have the same neaning as in RCW
82. 08. 0281; and

(b) "Warehousing and reselling drugs for hunman use pursuant to a
prescription"” nmeans the buying of drugs for human use pursuant to a
prescription froma nmanufacturer or another whol esaler, and reselling
of the drugs to persons selling at retail or to hospitals, clinics,
health care providers, or other providers of health care services, by
a wholesaler or retailer who is registered with the federal drug
enforcenent admnistration and licensed by the ((state—board—of
pharreey)) pharnmacy quality assurance comm SSion.

NEW SECTION. Sec. 128. Section 44 of this act expires July 1,
2016.

NEW SECTI ON.  Sec. 129. Section 45 of this act takes effect July
1, 2016.

Passed by the House March 5, 2013.

Passed by the Senate April 9, 2013.

Approved by the Governor April 18, 2013.

Filed in Ofice of Secretary of State April 18, 2013.
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